Broads Authority
Planning Committee
4 March 2016

Application for Determination

Parish: Hickling

Reference: BA/2015/0389/FUL Target Date: 15 January 2016
Location: Hill Common, Staithe Road, Hickling

Proposal: Repair and improvement to moorings

Applicant: Exors John Micklethwait Mills

Reason for referral: Director discretion

Recommendation:  Approve with conditions.
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1.2

1.3

1.4

Introduction

The application site is located at the northern end of Hickling Broad as
shown in Appendix 1. The application identifies the site with an area of 0.01
ha. Hickling Broad itself falls within the very large Upper Thurne, Broads and
Marshes SSSI which encompasses an extensive area — some 1,159 ha.

A planning application was submitted in April 2015 for repair work to an
existing area of mooring including the replacement of jetty and short walkway
and associated reed bed protection. However this was not accompanied by
supporting information to enable an Appropriate Assessment to be made and
the application was therefore withdrawn to enable the applicant to prepare
the necessary supporting information and allow discussion to take place with
Natural England.

This new planning application has been submitted for essential the same
proposal. It is accompanied by Supporting Evidence for Appropriate
Assessment prepared by the Ecology Consultancy. This considers the
potential impacts on the Broads SPA, SAC and Ramsar Site.

The planning application proposes the following:

e Repair of an area of jetty / mooring

e New waling to the front of the proposed jetties

e No encroachment into the navigable area of the Broad beyond the
historic position of the jetties

e Material for reed bed restoration not to project further out into the
Broad than the previous existing edge of the reed bed

e Limited sediment removal to re-create the moorings as they have
silted up over recent years. Total volume of six cubic metres per single
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mooring berth will be removed

¢ Nicospan will be used to create the front of the reed bed area (instead
of poles or timber rounds which would be more visually intrusive)

e Removed sediment to be used on the site to regenerate the reed bed
areas (using a method similar to that used by the Broads Authority at
Salhouse Broad and on the Irstead Sholes)

e (Goose grazing guards to be used to encourage reed bed regeneration

15 In considering the impact on the special interests of the SSSI, the Ecology
Consultancy concluded

‘Provided that the proposed works occur in the winter, conditions will be
suboptimal for an algal bloom and for the consequential impacts on
Broadland SPA, Ramsar and The Broads SAC. Timing of works in the way
is predicted to avoid any realistic potential for adverse effects on the
integrity of the designations.

Timing works in this way will also limit the potential for secondary impacts
to nesting birds which use Hickling Broad. However, the Broad is important
for overwintering birds (many of which are listed as qualifying features) so
the works would be occurring at a time when such birds were resident.
However considering the highly targeted and temporary nature of the
proposed works, occupying a very small proportion of Broadland habitat,
this is predicted to have a negligible impact on overwintering birds in terms
of loss of habitat, disturbance or displacement. Such effects are not
considered to represent an adverse effect on site integrity, especially when
placed in the context of a navigable Broad such as Hickling.’

1.6 It is understood that whilst the works were initially proposed to be undertaken
this winter, should planning permission be granted, it is now anticipated
works will not take place until next winter (following a precautionary approach
regarding algal bloom) and would take around three weeks to complete.

2 Planning History

BA2015/0158/FUL Repair and improvement to moorings. Withdrawn 5 June
2015.

3 Consultations

Hickling Parish Council - Councillors noted that there were few changes to
the original application made and withdrawn earlier in 2015, and felt that
what changes had been incorporated were favourable to the project.

No objections were raised to the previous application, and this remains the
case with the revised version.

Broads Society — No objection.

Environment Agency — No objection. The applicant should ensure that whilst
dredging, mobilisation of sediment is kept to an absolute minimum to avoid
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4.1

de-oxygenation of the water and smothering of macrophytes, etc and that
check-clean-dry guidance is followed during operations.

Natural England — No Objection.

The application site is within The Broads Special Area of Conservation (SAC)
and Broadland Special Protection Area (SPA) which are European sites. The
site is also listed as Broadland Ramsar sitel and notified at a national level
as Upper Thurne Broads And Marshes Site of Special Scientific Interest
(SSSI).

In considering the European site interest, Natural England advises that
Broads Authority, as a competent authority under the provisions of the
Habitats Regulations, should have regard for any potential impacts that a
plan or project may have. Natural England notes that the Habitats
Regulations Assessment (HRA), including an appropriate assessment (AA),
has been provided by the applicant.

The AA concludes that your authority is able to ascertain that the proposal
will not result in adverse effects on the integrity of any of the sites in
guestion. Having considered the assessment, and the measures proposed to
mitigate for all identified adverse effects that could potentially occur as a
result of the proposal, Natural England concurs with the assessment
conclusions, provided that all mitigation measures are appropriately secured
in any permission given.

We advise that the following mitigation measures are necessary to reduce
the risk of a Prymnesium parvum outbreak which could have indirect impacts
on the features for which the aforementioned designated sites are notified.
We advise that your authority should secure both these measures via
suitably worded planning conditions:

1. The use of a silt curtain for the duration of the proposed works to prevent
the release of loose sediment into the Broad from the backfilled material.

2. The implementation of a works monitoring plan including water
temperature and level checks, fish health checks and P. parvum cell
counts to identify any potential triggers for a P. parvum outbreak. Should
the agreed thresholds be exceeded, works must be stopped immediately.

Navigation Committee — The application was not referred to the Navigation
Committee as the proposal is on private land and does not affect the main
navigation. It does not therefore meet the requirements for consultation
under Section 4 (1) of the 2009 Broads Act.

Representations
One objection has been received from the occupier of Timber Gables, Hill
Common. The whole letter is reproduced as Appendix 1 but in summary the

main concerns raised relate to:

e Harm to SSSI, including through further dredging
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5.1

5.2

5.3

6.1

6.2

Inappropriate / unsuitable for boat / wider mooring use

e Harm to wildlife and reed bed habitat through more intensive activity /
inappropriate use

e Harm to landscape / visual amenities

e Increase risk of pollution

e Precedent for further similar moorings harming character of the area

Policies

The following policies have been assessed for consistency with the National
Planning Policy Framework (NPPF) and have been found to be consistent
and can therefore be afforded full weight in the consideration and
determination of this application.

Core Strategy (CS) (2007)
Core Strategy Adopted September 2007 pdf

Policy CS1 — Landscape protection and enhancement
Policy CS2 — Landscape protection and enhancement
Policy CS4 — Creation of new resources

Policy CS15 — Water space management

Development Management Plan DPD (DMP) (2011)
DEVELOPMENTPLANDOCUMENT

Policy DP1 — Natural environment
Policy DP2 — Landscape and Trees
Policy DP4 - Design

The following policy has been assessed for consistency with the NPPF and
its content is largely not reflected but weight can continue to be applied to the
policy ahead of the Plan review

Policy DP12 — Access to water
Material Planning Consideration

National Planning Policy Framework (NPPF) (2012)
NPPE

Assessment

The Broads Authority have a duty to determine the planning application in
accordance with development plan policy unless material considerations
otherwise dictate.

The applicant has indicated that the proposal is not seeking to introduce a
new area for mooring but seeks to repair and improve moorings in the
northern part of the Broad on a very small site. Whilst there is only limited
jetty / mooring at present, the repair is based on the historic footprint and the

AS/RG/rpt/pc040316/Page 4 of 6/230216


http://www.broads-authority.gov.uk/__data/assets/pdf_file/0003/414372/1_Core_Strategy_ldf.pdf
http://www.broads-authority.gov.uk/__data/assets/pdf_file/0010/299296/BA_DMP_DPD_Adopted_2011.pdf
http://www.communities.gov.uk/documents/planningandbuilding/pdf/2116950.pdf

6.3

6.4

6.5

7.1

wooden support exist (projecting above the water). The proposal will
increase the area of jetty that currently exists but not beyond the previous
extent and it will not extend further into the Broad. Therefore it is considered
the principle of repair and re-provision is acceptable. The key will be ensuring
the proposal is well designed and will address / safeguard ecology, visual
amenity / landscape and navigation interests.

The site is 0.01 ha in size, sitting within the SSSI area of 1,159 hectares.
Notwithstanding this, the application has been accompanied by Ecological
Reports which considers the impact of the proposal itself, and in combination
with other works, on this designated site. As it is considered that the principle
is acceptable, it is important to place controls over the timing of works,
restoration proposal and the monitoring of water quality (as limited dredging
is proposed). It is considered by Natural England that, subject to the
imposition of suitable planning conditions notably in relation to the provisions
of a silt curtain and monitoring of water quality, the proposal will protect the
ecological interest and protect the special qualities and value of the area.
Based on this advice, it is therefore considered that the proposal is in
accordance with the key tests of development plan policy, including as
outlined in policies CS1, CS2 and DP1.

The area at the north of the Broad is characterised by a combination of uses
including boat yard, sailing club, boat sheds, small scale moorings and
extensive areas of reed. The application site is also located next to the more
open ‘windsurfers beach’ area. The proposed jetties will have a wooden
appearance and new areas of reed will be established behind a nicospan
frontage to create a natural appearance. It is considered that the approach
proposed, should encourage early reed growth and location of the nicospan
will ensure reed growth does not extend beyond the established edge to the
north east and south west of the site. Therefore it is considered that, subject
to planning conditions, the design is acceptable and the landscape character
and appearance of the proposal will be consistent with the existing character
of the area and meet the key tests of development plan policies CS4, DP2
and DP4.

Concern has been expressed regarding the use of the jetty for mooring
purposes. This is an area which is privately owned and with access via a
narrow path through a reeded area from the north. The character of this will
remain unchanged with simply a very short length of boardwalk immediately
adjacent to the jetty. It is considered that the proposal to repair and re-instate
previous jetties will not change the character of the area and the very limited
dredging will not harm water space or access to water, consistent with the
aims of development plan policies CS15 and DP12.

Conclusion

The application is small scale and the proposal, effectively repairing and
improving an area in jetty use, would not be out of keeping with the area and
would be consistent with the aims of development plan policy. Therefore it is
considered that the proposal is acceptable and can be supported subject to
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the imposition of planning conditions.
8 Recommendation

8.1 Based on the additional details supplied, this planning application be
approved subiject to the following conditions.

(i) Standard time limit condition;

(i) Details of to be agreed: materials, extent of waling, nicospan, goose
guard and reed planting to be agreed,;

(iif) Timing of works to be agreed,;

(iv) Silt curtain / geo-textile details to be agreed; and

(v) Prymnesuim monitoring to accord with established protocol.

Background Papers: Application File: BA/2015/0389/FUL

Author: Andy Scales
Date of report: 18 February 2016
Appendices: APPENDIX 1 - Location Plan

APPENDIX 2 — Letter from Mr Mann, resident of Timber Gables, Hill
Common, Hickling

APPENDIX 1

BA/2015/0389/FUL - Repair and improvement to moorings at Hill Common, Hickling.

© Broads Authority 2016.
® Crown copyright and
database rights 2016.
Ordnance Survey
100021573.
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