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Members’ Code of Conduct Standards Committee Complaints

Guidance Notes

1
How to make a Complaint

You need to send your complaint in writing, to the address at the end of this leaflet.


A complaint form is available to help you make sure you are sending us all the information we need.  You can either use the form or write a letter that covers all the points in the form.  Please send any documents that support your complaint with your form or letter.


If you have any questions or difficulties filling in this form, please contact Rob Holman, Director of Corporate Services at the Broads Authority on 01603 756018 or rob.holman@broads-authority.gov.uk
2
Who you can complain about

 You can complain about members of the Broads Authority and its committees.


We can only consider complaints about individual members.  We cannot consider complaints about the Authority as a whole or about people employed by it.  These are the subject of separate procedures (http://www.broads-authority.gov.uk/authority/how-we-work/complaints-procedure.html).

3
What you can complain about

You can complain about a member breaking any part of the Authority’s Code of Conduct.  This includes:

· discriminating against someone on the grounds of race, gender, disability, religion or belief, sexual orientation and age

· failing to treat people with respect

· bullying or intimidating people

· doing something to prevent those who work for the Authority from being unbiased

· revealing information that was given to them in confidence, or stopping someone getting information they are entitled to by law

· damaging the reputation of their office or Authority

	If you need this document in large print, audio Braille, alternative format or in a different language please contact Rob Holman whose details are in paragraph 1 above).


· using their position improperly, to their own or someone else’s advantage or disadvantage
· misusing the Authority’s resources

· allowing the Authority’s resources to be misused for the activities of a registered political party

· failing to register financial or other interests

· failing to reveal a personal interest at a meeting

· taking part in a meeting or making a decision where the member has an interest that is so significant that it is likely to affect their judgement

· failing to register any gifts or hospitality they have received in their role as a member, worth over £25


If none of the above applies to your complaint, it is probably not something we can deal with.  General complaints about the Authority should be made using its complaints procedure (http://www.broads-authority.gov.uk/authority/how-we-work/complaints-procedure.html).

4
What we cannot investigate

An Act of Parliament has set out the types of behaviour that we can investigate.  There are some complaints that we cannot investigate, including:

· complaints where a member is not named

· complaints that are not in writing (in this respect, complaints sent by email will be treated as made in writing)

· incidents or actions that are not covered by the Code of Conduct

· incidents that are about a fault in the way the Authority has or has not done something.  This is known as maladministration and may be a matter for the Local Government Ombudsman

· complaints about people employed by the Authority

· incidents that happened before a member was elected

· incidents that happened before the Authority first adopted its local Code of Conduct on 26 April 2002

· complaints about the way in which the Authority conducts and records its meetings

5
Are you using the correct form?

The points listed below will help you decide whether this is the correct form to use when making your complaint.  You should speak to Rob Holman, Director of Corporate Services at the Broads Authority on 01603 756018 or email him at rob.holman@broads-authority.gov.uk if you are not clear if the Standards Committee can consider your complaint.  The Assessment Sub-Committee of the Standards Committee will make the decision about what action, if any, to take on your complaint.

· Your complaint must be about conduct that occurred while the member(s) complained about were in office.  Conduct of an individual before they were appointed or co-opted to the Authority, or after they have resigned or otherwise ceased to be a member, cannot be considered by the Assessment Sub-Committee.

· The Code of Conduct came into effect on 26 April 2002.  If your complaint concerns matters that occurred before that date you should contact Mr Holman before making your complaint to check whether it is within the jurisdiction of the Assessment Sub-Committee to consider.

· Your complaint must be about one or more named members of the Broads Authority or its committees.

· Your complaint must be that the member(s) has, or may have, breached the Code of Conduct.  A copy of the Code of Conduct and frequently asked questions about the Code of Conduct are available at www.standardsboard.gov.uk  You may also contact Rob Holman if you require further information.

· Complaints about dissatisfaction with a decision or action of the Authority or one of its committees, a service provided by the Authority or the Authority’s procedures do not fall within the jurisdiction of the Standards Committee.  Complaints about the actions of people employed by the Authority also do not fall within the jurisdiction of the Standards Committee.

· Your complaint must be in writing.  If a disability prevents you from making your complaint in writing you may contact Rob Holman for assistance.


It is important to note that not every complaint that falls within the jurisdiction of the Standards Committee will be referred for investigation or other action.  The Assessment Sub-Committee of the Standards Committee must decide whether this is appropriate.  It will make this decision using the following referral criteria:-

(a)
Has sufficient information been provided to enable the Assessment Sub-Committee to make a decision on the complaint?  If not, no further action will be taken unless or until further information is provided.

(b)
Is the complaint about someone who is no longer a member of the Authority but is a member of another authority?  If so, the complaint will be referred to that other authority.

(c)
Has the complaint already been investigated or subject to some other action under the Code?  If so, no further action will be taken.

(d)
Has the matter already been investigated by another regulatory authority?  If so, no further action will be taken if that other investigation effectively established no breach of the Code.

(e)
Is the complaint about something that happened so long ago that there would be little benefit in now taking action?

(f)
Is the complaint too trivial to warrant further action?

(g)
Does the complaint appear to be simply malicious, politically motivated or tit for tat?  If so, no further action will be taken unless it raises serious matters. 


The Assessment Sub-Committee will also, of course, consider whether:-

· It is a complaint against one or more named members of the Authority or any of its committee.

· The named member was in office at the time of the alleged conduct and the Code of Conduct was in force at the time.
· The complaint, if proven, would be a breach of the Code under which the member was operating at the time of the alleged misconduct.


Anonymous complaints will only be referred for investigation or some other action if it includes documentary or photographic evidence indicating an exceptionally serious or significant matter.  

If the Assessment Sub-Committee decides not to refer your complaint for investigation or other action it will give you the reasons for this decision.  It will also explain any right that you may have to ask for the decision to be reviewed.

6
What happens once you submit your complaint? 


When you submit your complaint we will write to you to let you know we have received it.  We will also tell the member that you are complaining about that we have received your complaint, who made the complaint (unless you request confidentiality) and the relevant paragraphs of the Code of Conduct that it is alleged may have been breached. 

The Assessment Sub-Committee will then meet to consider your complaint and decide whether it should be referred for investigation or other action.  We will aim for this Sub-Committee to meet within 20 working days of the date we receive your complaint.  Meetings of the Assessment Sub-Committee are ‘closed’, which means that you will not be able to attend.  It is therefore very important that you set your complaint out clearly and provide at the outset all the information you wish the Assessment Sub-Committee to consider.


The criteria that will be used to assess your complaint and decide whether it should be investigated are set out in para 5.


When the Assessment Sub-Committee has reached its decision we will notify you in writing whether your complaint has been referred for investigation or other action.  At the same time we write to you, we will also write to the member(s) you have complained about.  We will send these letters within five working days of the Assessment Sub-Committee reaching its decision.  The decision of the Assessment Sub-Committee is made available for public inspection once the member the complaint is about has been given a summary of the complaint.  In very limited situations the member may not be given this summary immediately and, if so, any public inspection will not happen until the member does get the summary.


The Assessment Sub-Committee will also at that stage consider any requests from the complainant for confidentiality.

7
What is meant by ‘other action’?

The Assessment Sub-Committee may decide to refer your complaint for ‘other action’ instead of referring it for investigation.  Other action is a deliberately broad term that may include options such as requiring the person you have complained about to apologise or undergo training or mediation.  The Assessment Sub-Committee will carefully consider the circumstances surrounding your complaint when deciding whether other action is appropriate.  If the Assessment Sub-Committee decides to refer your complaint for other action we will explain what this involves.

8
The Investigation

The investigation will usually be carried out by the Authority’s Monitoring Officer or another person nominated by the Monitoring Officer.


In some cases the investigation may be carried out by an ethical standards officer employed by the Standards Board for England.

9
At the end of an Investigation 

At the end of an investigation if action is warranted, the case may be referred to either a Hearings Sub-Committee of the Authority or the Adjudication Panel for England.  They have a number of sanctions at their disposal up to and including disqualifying a member from holding office for five years.


The Hearings Sub-Committee of the Standards Committee is made up of 5 members of the Authority’s Standards Committee of which at least 1 must be a member of the Broads Authority and at least 2 persons who are independent of it.  They can decide if there is a breach of the Code and, if so, what penalty to impose.  The Hearings Sub-Committee can suspend the member for up to six months.


The Adjudication Panel for England is an independent tribunal that can decide if there is a breach of the Code and, if so, what sanctions to apply.  It has the power to suspend a member from an Authority or particular activities for up to one year, or disqualify them from holding office for up to five years.  It is not able to award damages or compensation.

10
Please remember that we can: 
· only consider complaints that are about individual Authority members, not the Authority as a whole or Authority employees

· only investigate matters where you believe a member has breached the Code of Conduct

Please provide us with as much relevant information as you can about your complaint to help us decide whether or not it should be investigated.

If your complaint is referred for investigation, you will have a further opportunity to provide the investigator with any information or documents that you consider to be relevant. 

We hope that this leaflet has answered all your questions about making a complaint.


If you have any more questions, you can contact Rob Holman, Director of Corporate Services, Broads Authority on 01603 756018 or at rob.holman@broads-authority.gov.uk
11
How should I set out my complaint?

It is very important that you set your complaint out fully and clearly, and provide all the information at the outset.  You should also provide any documents or other material that you wish the Assessment Sub-Committee to consider, where possible.  Unless the Authority advises you otherwise, you will not be able to attend the meeting of the Assessment Sub-Committee.


We recommend that you use our complaint form or provide a covering note summarising what you are complaining about, especially if your complaint includes a lot of supporting documentation.  In the summary you should tell us exactly what each person you are complaining about said or did that has caused you to complain.  If you are sending supporting documentation please cross-reference it against the summary of your complaint.


You should be as detailed as possible and substantiate your complaint where you can.  Although you are not required to prove your complaint at this stage of proceedings, you do have to demonstrate that you have reasonable grounds for believing that the member(s) complained about has breached the Code of Conduct.

Send your letter or completed form to:

Rob Holman

Director of Corporate Services

Broads Authority

Dragonfly House
2 Gilders Way

Norwich

NR3 1UB

MEMBERS’ CODE OF CONDUCT COMPLAINT FORM

Your details

1.
Please provide us with your name and contact details

	Title:
	

	First name:
	

	Last name:
	     

	Address:
	     


	Daytime telephone:
	     

	Evening telephone:
	     

	Mobile telephone:
	     

	Email address:
	     


Your address and contact details will not usually be released unless necessary or to deal with your complaint. 

However, we will tell the following people about this complaint:

· the member(s) you are complaining about 
· the monitoring officer of the authority

We will tell them your name and give them a summary of your complaint.  We will give them full details of your complaint where necessary or appropriate to be able to deal with it.  If you have serious concerns about your name and a summary, or details of your complaint being released, please complete section 7 of this form. 

2.
Please tell us which complainant type best describes you:

 FORMCHECKBOX 


Member of the public

 FORMCHECKBOX 


An elected or co-opted member of an authority

 FORMCHECKBOX 


An independent member of the standards committee

 FORMCHECKBOX 


Member of Parliament

 FORMCHECKBOX 


Local authority monitoring officer

 FORMCHECKBOX 


Other council officer or authority employee 

 FORMCHECKBOX 


Other (     



)

3.
Equality monitoring questions
Please complete and return the attached Ethnicity and Diversity and Monitoring form.  Although this is not compulsory, it would be helpful as we need to ensure that we do not inadvertently discriminate against anyone.

4. 
Making your complaint

Separate Guidance Notes explain the process for making and considering complaints, and, amongst other things, contain:- 

· the timeframe and process for considering their complaint

· a synopsis of (or direction to) your authority’s referral criteria

· an explanation of the decisions the sub-committee can reach

· details of when and how they and others will be notified of the decision

· details of where to direct any queries

5.
Please provide us with the name of the member(s) you believe have breached the Code of Conduct:

	Title
	First name
	Last name

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     


6.
Please explain in this section (or on separate sheets) what the member has done that you believe breaches the Code of Conduct. If you are complaining about more than one member you should clearly explain what each individual person has done that you believe breaches the Code of Conduct.

It is important that you provide all the information you wish to have taken into account by the assessment sub-committee when it decides whether to take any action on your complaint. For example:

· You should be specific, wherever possible, about exactly what you are alleging the member said or did. For instance, instead of writing that the member insulted you, you should state what it was they said.

· You should provide the dates of the alleged incidents wherever possible. If you cannot provide exact dates it is important to give a general timeframe. 

· You should confirm whether there are any witnesses to the alleged conduct and provide their names and contact details if possible.

· You should provide any relevant background information. 

Please provide us with the details of your complaint. Continue on a separate sheet if there is not enough space on this form.

     
7.
Requests for Confidentiality
Only complete this next section if you are requesting that your identity is kept confidential


In the interests of fairness and natural justice, we believe members who are complained about have a right to know who has made the complaint. We also believe they have a right to be provided with a summary of the complaint. We are unlikely to withhold your identity or the details of your complaint unless you have good reason to believe that:-

· You have reasonable grounds for believing that they will be at risk of physical harm if their identity is disclosed.

· You are an officer who works closely with the subject member and they are afraid of the consequences to their employment or of losing their job if their identity is disclosed (this will also be covered by the Authority’s whistle-blowing policy).

· You suffer from a serious health condition and there are medical risks associated with their identity being disclosed.

Please note that requests for confidentiality or requests for suppression of complaint details will not automatically be granted. The assessment sub-committee will consider the request alongside the substance of your complaint. We will then contact you with the decision. If your request for confidentiality is not granted, we will usually allow you the option of withdrawing your complaint. 

However, it is important to understand that in certain exceptional circumstances where the matter complained about is very serious, we can proceed with an investigation or other action and disclose your name even if you have expressly asked us not to. 

	Please provide us with details of why you believe we should withhold your name and/or the details of your complaint:

     



8.
Additional Help

Complaints must be submitted in writing. This includes fax and electronic submissions. However, in line with the requirements of the Disability Discrimination legislation, we can make reasonable adjustments to assist you if you have a disability that prevents you from making your complaint in writing. 

We can also help if English is not your first language. 

If you need any support in completing this form, please let us know as soon as possible.

Finally, further information to help you complete this form can be found on the accompanying Guidance Notes.  If you have any questions about the completion of this form please contact Rob Holman, Director of Corporate Services at the Broads Authority on 01603 756018 or at rob.holman@broads-authority.gov.uk 
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Private and Confidential

Code of Conduct Complaint Monitoring Form
The Broads Authority is committed to the provision of equal opportunity and specifically to conducting its affairs in a manner which will not discriminate against, either directly or indirectly, any person on the grounds of:  disability; gender; transgender; race; ethnic or national origin; religion or belief; age or sexual orientation.

To help us meet this commitment, it would be helpful if you would complete this form.  This monitoring form will be separated from your complaint on receipt and will be used solely for the purposes of monitoring the process.

	Section 1 (please tick the boxes which apply)

	My age is:

My gender is:
	Under 21

21-30

31-40

41-50

51-60

61-64

65 or over
Female

Male
	(
(
(
(
(
(
(
(
(


	Section 2 (please tick one box only)

	I would describe myself as:


	White:
	British

Irish

Any other
	(
(
( please write in



	
	Mixed:
	White and Black Caribbean

White and Black African

White and Asian

Any other
	(
(
(
( please write in



	
	Asian or Asian British:
	Indian

Pakistani

Bangladeshi

Any other
	(
(
(
( please write in



	
	Black or Black British:
	Caribbean

African

Any other
	(
(
( Please write in



	
	Chinese or other ethnic group:
	Chinese

Any other 
	(
( Please write in




	Section 3
	
	

	Do you consider yourself to have a disability*?
	Yes   (

	No   (



Thank you for your co-operation.  Please return this form with your complaint.

*The Disability Discrimination Act 1995 defines disability as ‘a physical or mental impairment which has a substantial and long-term adverse effect on a person’s ability to carry out normal day-to-day activities’.

