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Charging for the Provision of Information Policy
1. Introduction
1.1
The Freedom of Information Act 2000 (FOIA) and the Environmental Information Regulations 2004 (EIR) give rights of public access to information held by public authorities.  This policy explains how the Broads Authority will apply the Freedom of Information and Data Protection (Appropriate Limit and Fees) Regulation 2004 (the Fees Regulations).  This policy also details the disbursement costs which are applicable to both FOIA and EIR requests and requests for information under the Broads Authority Publication Scheme.
2. Using the Fees Regulations for Request for Information Under the FOIA
2.1
A public authority does not have to comply with a request for information under the FOIA if the cost of compliance exceeds the appropriate limit.  For the Broads Authority the appropriate limit is set at £450.  Such costs are calculated at £25 per hour per person regardless of the actual cost or rate of pay, which means that the limit will be exceeded after 18 hours.  

2.2
In estimating whether complying with a request would exceed the appropriate limit, the Broads Authority can only take into account the costs it reasonably expects to incur in:

·   Determining whether it holds the information;

·   Locating the information, or a document containing it;

·   Retrieving the information, or a document containing it; and 

·   Extracting the information from a document containing it.

2.3
Where a reasonable estimate has been made that the appropriate limit would be exceeded, there is no requirement for the Broads Authority to undertake the work or to undertake work up to the limit.  It is also possible for the Broads Authority, without providing an initial estimate, to search up to the appropriate limit and then refuse to continue the search.  
2.4
When the Broads Authority refuses a request because the appropriate time limit has been exceeded, advice will be provided to the applicant on how the estimate has been arrived at.  Where possible, advice will also be provided to the applicant as to how the request could be refined or limited to come within the cost limit.

2.5
Where the cost of compliance does not exceed the appropriate limit, the request must be complied with and the information released, unless an exemption applies.  The cost of staff time to carry out these activities cannot be taken into account, however, disbursement costs may be charged.
2.6
When the appropriate limit of £450 is either exceeded or the reasonable estimate indicates that the appropriate limit is exceeded, the Broads Authority has three options.  It may decide to: 
·   Refuse the request as per para 2.3 above.

·   Provide the information free of charge; but with potential disbursement costs.
·   Issue a fees notice to the applicant. 
2.7
When the total limit of £450 is either exceeded or the reasonable estimate indicates that the appropriate limit is exceeded, the Broads Authority will normally refuse the requests in accordance with Section 12 of the FOIA.
2.8
Under exceptional circumstances (i.e. when staff resources are available), the Broads Authority might agree to provide information when the total limit of £450 is either exceeded or the reasonable estimate indicates that the appropriate limit is exceeded.  In such cases, and when the Broads Authority intends to charge a fee for providing information to a request, a fees notice must be issued to the applicant.  The notice must specify the fee that is being charged.  The fees notice must be issued within the 20 working day period for responding to a request.  The period from the day the fees notice is issued to the day the fee is received does not count towards the 20 working day limit for response.  If the Broads Authority does not receive payment within three months of issuing a fees notice it is no longer obliged to respond to the request.  If the actual cost of answering a request is higher than the fee specified in the fees notice, the Broads Authority will bear the additional cost itself.  However, if costs are lower than those specified in the notice, a refund of the excess amount will be made to the applicant.  It is important therefore that the officer(s) charged with providing the information keep a careful record of the time taken to comply with the request.
2.9
The Fees Regulations state that two or more requests can be aggregated for the purposes of calculating costs to prevent individuals or organisations evading the appropriate limit by dividing a request into smaller parts.  This will be done if the requests are:

·   By one person, or by different persons who appear to the Broads Authority to be acting in concert or in pursuance of a campaign;

·   For the same or similar information; and

·   The subsequent request is received by the Broads Authority within 60 working days of the previous request.   
2.10
If the applicant does not agree with a public authority’s decision that the cost of complying with the request would exceed the appropriate limit, the applicant can ask the Information Commissioner to intervene.
3. Charging for the Provision of Information Under the EIR

3.1 Charging for the provision of information under the EIR is at the discretion of the public authority.  To remain comparable with the Broads Authority’s charging policy for FOIA requests, staff costs will be calculated at the same rate of £25 per hour.  Where the total staff cost, or the reasonable estimate indicates that the staff cost, will be less than £450, the information will be provided and no charge will be made.   Where the total staff cost exceeds, or the reasonable estimate indicates that the staff cost will exceed £450, the information will still be provided and the total cost will be charged in full.
3.2
In the event of a charge being made, a fees notice will be issued and paragraph 2.8 above will apply.

4. Disbursements
4.1 The Broads Authority can recover the reasonable costs incurred in contacting the requester to inform them that the FOIA and/or EIR information is held and communicating the information to the requester.  These disbursements include:
·   Reproducing any document containing the information, eg printing or photocopying.
·   Postage and other forms of transmitting the information; and 

·   Complying with FOIA section 11 where the applicant has expressed a preference for means of communication and where this is reasonably practicable.
4.2 Similar disbursements can also be charged for providing information under the Publication Scheme for the Broads Authority.
4.3 The Broads Authority reserves the right to charge for disbursement costs as detailed in Appendix 1.
4.4 The Broads Authority will issue a fees notice when disbursements are to be charged and will release the information following receipt of such fees. 

5. Review of this Policy

5.1
This policy will come into effect on 1 April 2010.  This policy is due for review in 2012.

Appendix 1:  Broads Authority Disbursement Charges

Appendix 1

Broads Authority Disbursement Charges

General
This Appendix provides details of the disbursement charges which will be applied by the Broads Authority.  Please note that a minimum charge of £2.50 will be applied to all requests for the provision of documents in hard copy.
Planning Related Documents

The Broads Authority will apply standing charges for the production of Planning related documents in hard copy.  The current standing charges are as follows:

Decision Notices:
 
£5.00

Plans up to A3:

£1.00

Plans over A3:

£2.50

Tree Preservation Orders:
£5.00

Legal agreements/

£5.00

Section 106, etc:

Listings:


£1.50

Broads Authority and Committee Agenda Papers

The Broads Authority will apply standing charges for the production of Broads Authority and Committee agenda papers.  These standing charges will be determined on 1 April each year and will be based on the average cost of the relevant agenda papers over the previous year.  Details of the current costs can be obtained from:

Regina Green, Broads Authority, Dragonfly House, 2 Gilders Way, Norwich,     NR3 1UB.  Email: Regina.Green@broads-authority.gov.uk
Photocopying

The Broads Authority will apply standing charges for the production of photocopied material, not detailed in the standing charges detailed above, as follows:

	
	Black and White
	Colour

	A4
	10p per copied side
	20p per copied side

	A3
	20p per copied side
	40p per copied side


Postage

Postage will be charged at prevailing post office rates.  Postage charges will be applied in addition to any printing disbursements.
Other Disbursements

Other disbursements may be charged for the provision of information in other formats.  The Broads Authority should be contacted to discuss specific requirements and the associated costs.
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