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Agenda Item No 13
Constitution of the Broads Authority, future size and membership and 
response to the Defra consultation on direct elections and parish membership
Report by Chief Executive
	Summary: 
This report seeks the views of the Navigation Committee on the future size and membership of the Broads Authority and, in particular, on a response to the questions in Defra’s consultation on the issue of direct elections and parish membership.


1
Introduction 

1.1
The present membership of the Broads Authority of 21 comprises ten members appointed by the Secretary of State, the ‘national members’, nine by the eight constituent local authorities and two, appointed by the Authority, from the Navigation Committee.
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Figure 1 Present Membership of the Broads Authority
1.2
Three external factors require the Authority to consider its view on alternative sizes and composition for its membership. Firstly, the Norfolk Association of Parish and Town Councils (NAPTC) has petitioned against the Broads Authority Bill and is seeking the replacement of two of the existing Secretary of State appointees with parish or town councillors. A report to the Broads Authority on the 26 September recommended:

That the proposition in the petition by the Norfolk Association of Parish and Town Councils that two of the Members appointed to the Authority by the Secretary of State should be reserved for parish or town councillors appointed after consultation with such bodies appearing to him/her to represent the interests of parish and town councils in the Norfolk Broads area should be resisted on the grounds that:

(a) the current appointments by the Secretary of State are open to almost everyone, including parish councillors and are based on merit.  A reduction to eight in the number of persons who can apply would be inconsistent with the principle of wider public involvement and the desirability of having as many places on the Authority open to as many people as possible;

(b) that the Secretary of State’s appointments open to all recognise the national importance of the Broads and the present proportion of 50% less one should not be diminished; and

(c) that making such an amendment to the constitution of the Authority is premature in any event pending the outcome of the Defra consultation and the decision on the future shape of local government in Norfolk and Suffolk.
1.3
Secondly, the Boundary Committee published on 7 July 2008 draft proposals for the future shape of local government which, if implemented, would have a significant impact on the Broads Authority’s constitution.

The draft proposal for Norfolk is:

· a Norfolk unitary authority comprising the existing county of Norfolk and the Lowestoft area of Suffolk.
The draft proposal for Suffolk is:

· an Ipswich and Felixstowe unitary authority and a Suffolk unitary authority comprising the rest of the county apart from the Lowestoft area.
1.4
The two proposals would leave just two constituent local authorities; a large unitary Norfolk and Lowestoft and a small part of the rural Suffolk unitary. Under any combination of the remaining other proposals three, rather than the present nine, would be the largest number of constituent local authorities.
1.5
Thirdly, the “Government is undertaking an open consultation to seek views from its stakeholders to explore whether directly elected members would aid or hinder the decision-making process and/or strategic functioning of National Park and Broads Authorities”. The consultation is also seeking views on whether the Broads Authority should have parish members. The deadline for consultation is 25 November.


A report to the Broads Authority on this subject recommends:

That the Authority consults widely, both with national and local organisations, on the questions posed in the Defra consultation on direct elections and parish members and, following the receipt of these views and those from the meeting of the Broads Forum on October 9, the Authority determines its response at the meeting on November 21.

1.6
Hence this report. It looks at the current arrangements and the principles behind membership of the Authority before considering options for the future.

2
Current Arrangements

2.1
Under the present arrangements of the ten members to be appointed by the Secretary of State:-

(a)  
not less than three are to be appointed after consultation with boating interests, and

(b)
not less than two are to be appointed after consultation with farming and landowning interests.

2.2
The Broads Authority Bill currently being promoted by the Authority proposes an amendment which provides that the Secretary of State appointments shall include:


“persons appointed by the Secretary of State after consultation with such bodies appearing to him to represent the following interests, that is to say:-

(a)
boating;

(b)
conservation;

(c)
farming and landowning;

(d)
land based recreation

as he considers appropriate and, in making such appointments, the Secretary of State shall have regard to the desirability of maintaining an overall balance under this subsection (5) between those interests”.

2.3
The intention of this change is to broaden the consultation the Secretary of State is required to undertake so that conservation and land-based recreation bodies, previously represented by direct nominations to the Broads Authority, are included. This amendment was not possible using the Section 7 Order which reduced the number of members to 21.

2.4
This provision was not directly challenged during the Bill’s passage through the House of Commons.  However:

(i) There was pressure in both the Second and Third Reading Debates for the principle of direct elections.  The House of Commons Committee also asked that this possibility be investigated.  As a result, the Secretary of State is currently carrying out a consultation on this, both for the Authority and national park authorities in England.

(ii) Some of those who spoke in the Second and Third Reading Debates in the House of Commons supported parish council representation on the Authority.  This issue is also covered in the Secretary of State’s consultation which specifically asks “Do you wish for the Broads to have parish members bearing in mind the overall size of the Authority and replacement of any existing members to accommodate them?”  The closing date for the consultation is Friday 28 November.

2.5
Following the introduction of the Bill in the House of Lords, a petition was lodged by the Norfolk County Association of Parish and Town Councils (NAPTC) seeking parish council representation on the Authority (see Appendix 1).  The petition refers to duly elected members and it was not clear whether this referred to directly elected members to the Broads Authority, where the advice is that such a provision is outside the scope of the Broads Authority Bill. 

2.6
Subsequently, and in response to a request from the Authority’s agents, the Association has clarified what they are seeking (See Appendix 2). This states that NAPTC is seeking that: “Not less than two of the members appointed by the Secretary of State shall be parish or town councillors appointed by him/her after consultation with such bodies appearing to him/her to represent the interests of parish and town councils in the Norfolk Broads area as he/she considers appropriate”.
2.7
Table 1 below shows the membership for national park authorities in Great Britain. There is considerable variation and while the English national parks have parish council representatives, the Scottish national parks have directly elected members instead and the Welsh national parks have neither.

2.8
There is no particular reason why the Broads Authority should have the same composition as any of the rest of the family, but rather, because of its role as the third largest inland navigation authority, the reverse is true and retaining a distinctive model that meets the needs of the Broads is important.
2.9
There are a number of principles that underpin the present arrangements. National park authorities are to some extent part of local government and the creation of local government with, in the past, substantial resources being provided by the constituent local authorities. Local authority members have therefore always played an important role in the membership of the national parks and account for 2/3rds of the membership in the Welsh parks.

2.10
The creation of unitary authorities has meant that new arrangements are being put in place in Northumberland and the Peak District so that one local authority doesn’t dominate the park authority’s membership. In the case of the Broads Authority the organisation has been fortunate in that a number of distinguished local authority members have chosen to serve on the Authority and made a significant contribution to its work.

2.11
Appointments by the Secretary of State have been seen as taking account of the national interest even though the majority are local people. They are appointed in a very open and transparent process using the Office for the Commission for Public Appointments (OCPA) guidelines and any one can apply (other than MPs and senior civil servants). Appointment is based on merit. In the case of the Broads Authority there has been fierce competition and a significant level of knowledge and skill has been provided via this route.

Table 1 Membership of National Park Authorities

	
	National
	District/

County/

Unitary  Authorities
	Parish/

Community Councils
	Directly elected
	Navigation Committee
	TOTAL

	English National Park Authorities (except for Peak District)
	6
	12
	4
	-
	-
	22

	Peak District
	8
	16
	6
	
	
	30

	Proposed for Northumberland from 1/4/09*
	10
	6
	6
	
	
	22

	Broads Authority
	10
	9
	-
	-
	2
	21

	Scottish National Park Authorities
	10
	10
	-
	5
	-
	25

	Welsh National Park Authorities
	1/3rds
	2/3rds
	-
	-
	-
	2 x 18

1x 24


2.12
The process for the external appointments to the Navigation Committee has recently been modernised and has worked well delivering a high calibre of applicants and appointments. 

3
Size and Composition
3.1
The present size of national park authorities is a reflection of the desire to make provision for one or more appointments from each of the constituent local authorities. If local government in Norfolk and Suffolk is radically changed to reduce the number of local authorities to two or three one option would be to reduce the number of members.
3.2
The boards of the two larger inland navigation authorities, British Waterways and the Environment Agency, are much smaller, even though they have a national remit. So what are the arguments for different sized boards? For effective decision making it is recognised that 12-15 is a reasonable number. In the case of local authorities where the total number of members is much greater to give adequate representation, then the Government has introduced a Cabinet style of decision making for that reason.
3.3
It is conceivable that the Broads Authority could have a board of 12, like British Waterways. This could be a very effective decision making body with the members working closely together. The disadvantages of such a small board would be the representational role and the degree of accountability.
3.4
Accountability is strengthened by having members drawn from different bodies with an interest in the Broads. Although members of the Broads Authority are not appointed to represent a particular interest, having members with a breadth of interest helps the Authority come to a balanced view when considering difficult decisions.

3.5
The Broads Authority’s role as a local planning authority is seen as a significant difference with the other navigation authorities and is seen as a justification for a strong local presence at present provided by the local authority and Navigation Committee members.
4 
Direct Elections, Parish Members and the Defra Consultation

4.1
The question of direct elections to national park authorities in England and Wales has been debated on a number of occasions. The Government of the day has consistently rejected such proposals, for example during the passage of the Natural Environment and Rural Communities Bill. This is the first time that there has been a formal consultation (see Appendix 3 for a copy of the consultation paper).
4.2
 The consultation has been sent to the following: local MPs, constituent local authorities, parish council associations and Natural England. From a Broads’ perspective this leaves a huge gap in terms of national and local organisations that have a legitimate interest in the outcome of the consultation. It is therefore proposed that the Authority conducts its own consultation encouraging relevant organisations to respond to the five questions to both the Authority and Defra.
4.3
The paper asks five questions:

1. Do you agree/disagree or support/ object with/to the principle of Direct Elections?

2. Do you agree with direct elections resulting in larger authorities?

3. If authorities were to remain the same size which members should be replaced in favour of directly elected members?
4. Do you wish for the Broads to have Parish Members bearing in mind the overall size of the Authority and replacement of any existing members to accommodate them?

5. Do you have any outstanding issues?

4.4
The feedback from Scotland is that direct elections have worked there though of course the situation is very different to the Broads with large whole settlements included. If in the case of the Broads the electorate were just the 5,000 or so adults living within the Executive Area it is not clear, given the extended boundary covered, that directly elected members would be able to represent the interests of local people any more effectively than the nine county and district councillors. 
4.5
The Authority has widened the membership of the Broads Forum to include parish councillors, one from the north and one from the south. The question is whether this should be extended to the full Authority.
4.6
The Government does not see direct elections replacing the national appointees by the Secretary of State but rather the parish members and/or local authority members. My personal view is that the local authority members bring a valuable perspective to the work of the Authority. They are directly elected, even though appointed to the Broads Authority, a fact often overlooked. They represent the wider Broads constituency, which is so important given the very limited area covered by the Broads Authority. They also make an important link to the constituent local authorities and encourage a joining up in the delivery of services. I do not think they should be replaced by either directly elected members or parish members.

4.7
So in my view the key question is whether directly elected and/or parish members would be beneficial and if so whether they should be added to the membership of the Broads Authority whatever the outcome of local government review. Alternatively the view might be taken that they should be included only with the establishment of unitary authorities to broaden the representation and therefore the accountability. 
4.8
If these changes come to pass then there are a wide range of possible options on how the Authority could be restructured. In the case of Northumberland, which will fall into one unitary council for the county of Northumberland from 1 April 2009, the number of local authority members has been reduced to 6 and the number of parish and national members increased to 6 and 10 respectively. So one option would be to increase the number of members drawn from two or three authorities to make up to membership to 21. An alternative would be to make provision for directly elected and/or parish members or finally it would be possible to reduce the total number of members to say 15.

4.9
There are potentially a very large number of permutations of different sizes of membership with different compositions. As an illustration the following examples are shown based on the principles that local appointments would continue to account for 50% +1 of the membership and national appointments the balance. Two different models are considered, both with a reduced number of local authorities, one set without directly elected members or parish members, and one set with.
Different Sizes with the same composition of members
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Different Sizes with a different composition of members
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Just adding 2 Directly Elected or Parish Members
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5
Conclusions

5.1
In considering the questions in the Defra consultation it may be helpful to reframe them in the following way to take account of the particular circumstances in the Broads.

1. 
If the number of local authorities in Norfolk and Suffolk does not change then:

(a) Should the membership of the Broads Authority be amended to include directly elected members and/or parish councillors?

(b) If the answer to 1 (a) is yes, then which, and how many, and should they be added to the existing membership or replace members in an existing category?

2. 
If the number of local authorities in Norfolk and Suffolk is significantly reduced then:

(a) Should the total number of members of the Broads Authority be reduced and if so to what number?

(b) Should the revised membership of the Broads Authority be amended to include directly elected members and/or parish councillors?

(c) If the answer to 2 (b) is yes, then which category should they be included in, and how many?

5.2
The views of the Broads Forum on these questions, and those posed in the Defra consultation, were sought during their meeting on 9 October 2008.  In addition, I am consulting widely with all Parish Councils and major Broads’ stakeholders on these questions.  The results of these consultations will be presented to the Broads Authority on 21 November 2008.  The views of the Navigation Committee on these questions, and those posed in the Defra consultation, would also be most welcome. 
Appendices:

APPENDIX 1 – Extract of the Broads Bill to the House of Lords



APPENDIX 2 – Clarification provided by the NSAPTC




APPENDIX 3 - Defra Consultation Paper:
http://www.defra.gov.uk/corporate/consult/np-directelections/consultdoc.pdf

Appendix 1
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Appendix 2

Clarification provided by the Norfolk and Suffolk Association of Parish and Town Councils.

“The petition by the Norfolk County Association of Parish and Town Councils is seeking to ensure that the Broads Authority Bill specifies that not less than two members of the Broads Authority appointed by the Secretary of State, who under s.1 (3) (b) of the Norfolk and Suffolk Broads Act 1988 has the power to appoint ten members to the Authority, shall be appointed from the membership of two different Parish and Town Councils in the Norfolk Broads area after consultation with such bodies (namely the Norfolk County Association of Parish and Town Councils) appearing to him/her to represent the interests of Parish and Town Councils in Norfolk as he considers appropriate.
 

We note that the paragraph 1 (1) of Schedule 6 of the Broads Authority Bill provides that of the 10 members of the Authority who shall be appointed by the Secretary of State, pursuant to s.1 (3) (b) of the Norfolk and Suffolk Act 1988, these members shall fairly represent bodies who represent boating, conservation, farming and landowning and land based recreation interests. In order to accommodate the appointment to the Authority by the Secretary of State of two parish or town councillors in the Norfolk Broads area, we believe that Paragraph 1 of the bill should be amended as follows.

 

1.      Amend section 1 (the Broads Authority) as follows -

 

       (1)    
For Subsection (5) substitute - 

 

       
(5)   
Not less than 8 members appointed under 

                    
 subsection (3) (b) shall include persons 

                         appointed by the Secretary of State after


consultation with such bodies appearing to

                      


him to represent the following interests, that

                      


is to say -

 

               (a)  boating;

 

               (b)  conservation;

 

               (c)  farming and landowning;

 

               (d)  land based recreation

                        as he considers appropriate, and in making such

           appointments the Secretary of State shall have 

               

           regard to the desirability of maintaining an overall

           balance under this subsection (5) between those

               

           interests. 

 
        (2)
 Not less than two of the members appointed by the

              
Secretary of State shall be parish or town 

              

councillors appointed by him/her after consultation

              

with such bodies appearing to him/her to represent 

              

the interests of parish and town councils in the

              

Norfolk Broads area as he/she considers appropriate”.

If the structure of local government does not change and the Authority wished to add to 2 directly elected members or parish members and maintain the same proportions between national and local appointments then an extra Secretary of State appointee would be required and the total number would have to rise to 25.











With a new unitary structure with 6 local authority members, then there would need to be 7 appointed by the Secretary of State and a total of 15 members.











With a new unitary structure with 7 local authority members, then there would need to be 8 appointed by the Secretary of State and a total of 17 members.














With a new unitary structure with 8 local authority members, then there would need to be 9 appointed by the Secretary of State and a total of 19 members.














With a new unitary structure with 9 local authority members, then there would need to be 10 appointed by the Secretary of State and a total of 21 members.











With 2 elected or parish members and a new unitary structure with 6 local authority members, 


then there would need to be 9 appointed by the Secretary of State and a total of 19 members.








With 2 elected or parish members and a  new unitary structure with 8 local authority members, then there would need to be 11 appointed by the Secretary of State and a total of 23 Members.











With 2 elected or parish members and a new unitary structure with 7 local authority members, then there would need to be 10 appointed by the Secretary of State and a total of 21 members.











With 2 elected or parish members and a new unitary structure with 5 local authority members, then there would need to be 8 appointed by the Secretary of State and a total of 17 members.
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