Broads Authority

Planning Committee 

Minutes of the meeting held on 14 August 2009
Present:

Ms C Sheridan – in the Chair

	Mrs S Blane

Miss J Brociek-Coulton

Mr M C Broom

Mr N Dixon

Mr A Duce 

Mr S Dorrington 

	Mr C Gould

Dr J M Gray

Dr J S Johnson 

Mr A S Mallett

Mr J Sharpe


In Attendance:


Mrs S A Beckett – Administrative Officer 
Mr A Clarke – Broads Projects Coordinator

Mr J Clements – Planning Policy Officer

Miss M Hammond – Planning Assistant

Mr B Hogg – Head of Cultural Heritage and Design

Ms S Jenkinson – Legal Services, Norfolk County Council

Ms C Smith – Head of Development and Regeneration

Ms C Weller – Communications Manager

Miss K Wood – Planning Assistant

Members of the public in attendance who spoke:

	BA/2009/0172/FUL Compartment 37 Right Bank of River Bure, downstream of Upton Dyke and Upstream of Northern Rivers Sailing Club, Acle

	Mr Jeremy Halls
	BESL on behalf of applicant



	Mr Altarelli 
	Commodore Northern Rivers Sailing Club 


	BA/2009/0130/FUL 3 Sportsman Cottage, Main Road, Ormesby St Michael

	Miss Deborah Kerrison

	Applicant



	BA/2009/0182/FUL North Bay House, Borrow Road,  Oulton Broad, Suffolk

	Ms Hellen Doorn
	Applicant ,HellenDoorn Healthcare Ltd, 

	
	


12/1
Welcome and Apologies for Absence 
The Chairman welcomed everyone to the meeting and introduced members and officers. She explained the composition of the Planning Committee which at present had 14 members comprised of six elected members from District Councils, two elected members from Norfolk County Council, five members appointed by the Secretary of State and one member of the Navigation Committee.   
In particular she welcomed the new member to the Committee, Mrs Julie Brociek-Coulton appointed by Norwich City Council.
The Chairman also welcomed Ms Clare Weller, the Authority’s Communications Manager to her first Planning Committee meeting.

Apologies for absence were received from Mrs Burrows, and Mr Jermany.
12/2
Declarations of Interest
Members expressed declarations of interest as set out in Appendix 1 to these minutes. 

12/3
Minutes 
The minutes of the meeting held on 17 July 2009 were confirmed as a correct record and signed by the Chairman. 

12/4
Points of Information arising from the Minutes

(1)
Minute 7/7(1) re:  BA/2008/0307/FUL Cantley Sugar Factory, Station Road, Cantley involving the extension of the operation of the factory. 


Dr Gray, as the member representative, reported that the working group set up to examine the feasibility of transporting raw cane sugar from the port of Great Yarmouth to the Sugar Factory at Cantley by alternative means of transport to road had started work; meetings had been positive and a progress report was scheduled for December 2009.  Representation on the group, particularly involving Great Yarmouth Borough Council, Broadland District Council and the parish council, would be confirmed.
12/5
To note whether any items have been proposed as matters of urgent business


No items of urgent business were proposed.
12/6
Chairman’s Announcements and Introduction to Public Speaking

(1)
Fire Regulations

The Chairman gave notice of the Fire Regulations.


(2)
Staff: Planning Officers
The Head of Development and Regeneration confirmed that Mr Fergus Bootman had been appointed as the Authority’s Planning Officer and would be taking up his post on Tuesday 1 September 2009.  In addition, the Authority’s Management Team had given permission for an additional part-time appointment to be made. Ms Alison McNab  would be taking up her position on 9 September 2009.

(3)
Planning Committee Members Site Visit
The Chairman announced that it was intended to hold a Planning Committee site visit in the Autumn as the previous date agreed would not be possible. The purpose would be to review specific developments, take account of certain policy issues and consider other matters of particular interest to members. If members had any specific sites or issues they wished to view, they should inform the Administrative Officer. 
An alternative date of 23 October 2009 was suggested as this was a scheduled site visit day and members were asked to confirm their availability.
(5)
RTPI Regional One Day Conference for Members and Officers: Update to be held in Ely
The one day conference run by the RTPI was due to be held on Tuesday 20 October 2009 at the Maltings, Ely.  This would give an update on current planning issues and would run from 9.30am to 4.30pm. Anyone interested should speak to the Administrative Officer. 

(6)
Public Speaking 
The Chairman reminded everyone that the scheme for public speaking was in operation for consideration of planning applications, in accordance with the Authority’s Code of Conduct for Members and Officers. 
12/7 
Requests to Defer Applications included in this Agenda
It was noted that no formal requests for a deferral had been received.

12/8
Applications for Planning Permission

The Committee considered applications submitted under the Town and Country Planning Act 1990 as amended, as well as matters of enforcement (also having regard to Human Rights) and reached decisions as set out in Appendix 2 to these minutes on the blue pages. Acting under its delegated powers the Committee authorised the immediate implementation of the decisions. 

The following minutes relate to further matters of information, or detailed matters of policy not already covered in the officers’ reports, and which were given additional attention.
(1)
BA/2009/ BA/2009/0172/FUL Compartment 37 Right bank of River Bure, downstream of Upton Dyke and upstream of Acle Bridge and Northern Rivers Sailing Club, Acle
Amendments to planning permission BA/2008/0089/F to amend set-back to roll-back to reduce impact of land take



Applicant: Environment Agency
In presenting the application, the Head of Development and Regeneration explained that since receiving planning permission for the scheme in 2008, a monitoring survey undertaken by the applicants had revealed the site to be rich in ecological interest and therefore it was proposed to amend the scheme to accommodate this by reducing the land take compared to the permitted scheme and reduce the impact on key species. A full ecological survey had been required and submitted with the application. However, the significant interest had only been revealed since cattle had not been grazed on the meadow area in anticipation of the works commencing.  Credit was due to BESL in proposing the amendments since they could have continued with the scheme for which planning permission existed. She emphasised that the application did not affect or change the retention of moorings which had been the subject of concern and considerable debate when the initial application had been determined. In conclusion, the scheme represented a useful solution in protecting the nature conservation interest whilst not compromising the overall flood defence protection.
Mr Altarelli, the Commodore of the Northern Rivers Sailing Club, was given the opportunity to address the Committee. He confirmed that originally the Northern Rivers Sailing Club had been concerned about the loss of security and mooring.  However, following negotiations on the original scheme, it was very satisfied with the solution and also the scheme proposed.
Mr Halls, on behalf of BESL, clarified that it had been revealed that the area concerned was very important botanically and the scheme had been redesigned so that there would be no direct impact on the species rich area. He confirmed that each site exhibited different sets of circumstances. Due to the very deep undisturbed peat in this site, and in terms of hydrology being much wetter, the area was able to support a particular plant community. 

The Broads Projects Coordinator confirmed that the Waterways Directorate was content with the amended proposal. Any proposals for piling removal would be part of a new application in accordance with the conditions of the initial application.

Members welcomed the proposed amendment and considered that it represented a favourable balanced solution in protecting the local ecological interest as well as accommodating and not compromising the overall flood protection.
RESOLVED unanimously

that the application be approved subject to conditions as set out in the schedule attached at Appendix 2 to these minutes as the application on balance represents a solution which protects the ecological interest as far as possible whilst not compromising the overall flood defence solution in Compartment 37. It is therefore in accordance with Broads Local Plan saved Policies INF5, C3, C14 and TR27 as well as the adopted Broads Core Strategy Policy CS1.
(2)
BA/2009/0130/FUL 3 Sportsmans Cottage, Main Road, Ormesby St Michael

Proposed extension to existing house to form new day room, utility and bedroom with en-suite bathroom

Applicant: Miss Deborah Kerrison
The Planning Assistant explained that this application was a resubmission of a previous application withdrawn at the end of 2008, which involved providing an extension to the rear of the property and the removal of a small outbuilding. Amendments had since been made to the application following ongoing discussions with the agent. An objection had been received from the neighbour. No further consultations had been received.
In conclusion, the Planning Assistant commented that although the scale of the proposed extension was substantial, it was considered that it did not result in a significant additional adverse impact on the neighbours’ amenities or the character of the area.
It was clarified that the hedge which acted as a boundary belonged to the neighbour and would be retained.  The Head of Cultural Heritage and Design confirmed that, with regard to the footings and depth of foundations in relation to trees and hedges, this would be covered by the building regulations. He commented that in terms of design and architectural composition, he was satisfied with the proposed solution which picked up on the existing architectural themes.
Some members had reservations about the effect of light on the neighbouring property and the integrity of the original buildings, whilst others considered that these matters had been addressed and that it would be difficult to justify a refusal.
Mr Broom proposed, seconded by Mr Mallett and it was

RESOLVED by 6 votes to 5
that the application be approved subject to conditions as set out in the schedule to these minutes at Appendix 2 as the proposal is considered to be in accordance with saved Policies B11 and H11 of the Broads Local Plan (1997) and CS1 of the adopted Core Strategy (2008).

(3)
BA/2009/0182/FUL North Bay House, Borrow Road, Oulton Broad, Suffolk

Proposed extension to provide 8 additional rooms along with lounge, activity area covered courtyard and office accommodation.


Applicant: Hellen Doorn Healthcare Ltd.

Mr Dorrington declared an interest and took no part in the discussion.

The Planning Assistant explained that the application had been brought to Committee at the request of the Local District member and due to a number of objections having been received. She updated members on consultations received since the report had been written:

· District Councillor – concerned about the size, access to the garden roof presenting overlooking issues and additional traffic  and parking issues. Concern that the development has reached its maximum and that a second floor on the new development should not be allowed.
· Arboricultural Consultant – would require full tree and species survey.

She explained that the Edwardian property had been extended many times in the past retaining the character of the building. The current application sought to further extend North Bay House to the south with a mainly single storey flat roof cutting into the terrace of the garden together with a small two storey extension to the west to include an existing outbuilding. The single storey would accommodate 8 additional rooms and other facilities whilst the two storey building would form an office and training rooms for staff. An artist’s impression was shown. 
The Head of Development and Regeneration, in assessing the application, explained that whilst it was important to find uses for large older properties and it was recognised that to be viable the scheme needed to be the size proposed, it was difficult to retain the original character of the property in a positive way with such an extension.  It was important to view the property from the riverside as well as from land, particularly bearing in mind that the application fell within the Conservation Area.

The applicant Ms Doorn, was given the opportunity to address the

Committee.  She commented that she had met with the Authority’s Officers on a number of occasions in order to achieve an acceptable design. She explained that the size of the accommodation was fixed by regulations and considered that the design fitted in well with the character of the building. The actual extension would not be visible from the broad due to the use of the terraces.  There was a definite need and demand for this type of accommodation, the home was setting standards of excellence and providing quality care in Oulton Broad and this proposal would help towards fulfilling that demand.
The Head of Cultural Heritage and Design confirmed that officers had met on several occasions with the applicant and the proposed design sought, as far as was possible, to minimise its impact. However, there was a direct conflict with policy in relation to the size required for a viable unit and the visual impact of the unit on the Conservation Area.

Members were very aware of the need for such accommodation and considered that it was important to take account of the application falling within a Conservation Area where there was pressure not just to preserve but to enhance the area. Therefore it was considered that Policies B7, B9 and B11 were of considerable relevance.  In view of the concerns expressed and the impact on the Conservation Area, it was considered that a site visit would be worthwhile.
RESOLVED 

that the application be deferred for a site visit on Friday 28 August 2009 prior to determination at the next meeting of the Committee on 11 September 2009 in view of the concerns expressed, the policy issues involved and to assess the impact of the use on the immediate and surrounding area and the impact on the Oulton Broad Conservation Area, with particular attention to Policies B7, B9 and C9 of the Broads Local Plan.

12/9
Enforcement of Planning Control: Enforcement Item for Consideration:

Unauthorised Construction of a New Mooring Platform


The Committee received a report concerning the unauthorised construction of a new mooring platform and quayheading at the eastern end of Thorpe island opposite the Rush Cutter Public House.  No planning permission existed for either development and no planning permission had been sought to develop the site. The relevant policy was Policy TSA2 of the Broads Local Plan which allowed modest development to meet the needs of the existing boatyard.  Further development on Thorpe Island was not considered appropriate. 


Members were mindful that the site fell within the Thorpe Conservation Area and any development was required to preserve or enhance the character of the area. It was considered that the unauthorised development which had taken place did not conform to this criteria and was contrary to policy. 

Members gave careful consideration to the expediency of taking action and 

RESOLVED

(i) that an Enforcement Notice be served requiring the removal of the mooring platform and that a compliance period of one month be given from the date the Notice takes effect;

(ii) that delegated authority be given to officers for prosecution to be instigated should there be non-compliance with the Enforcement Notice;
(iii)
that Enforcement Notices be served requiring the removal of the new quayheading and that a compliance period be given of one month from the date that the Notice takes effect; and
(iv)
that delegated authority be given to officers for prosecution to be instigated should there be non-compliance with the Enforcement Notice.

12/10
 Article 4 Directions

The Committee received a report concerning the changes to the regime of permitted development rights. This followed on from the report to the Committee in December 2008 when members had considered that the full implications and the possibility of scheduling the whole area under an Article 4 Direction might be explored further, coordinating this with other national park authorities and local authorities.   The report outlined the Article 4 Directions in the Broads and it was noted that other national parks and local authorities associated with the Broads were not proposing extending Article 4 Directions as a result of the changes to permitted development rights.
Members also noted the analysis of the number of planning applications received as well as the number of pre-application enquiries received since taking the planning service in house.

Members noted that this review did not demonstrate a significant change as a result of the increased permitted development rights for householders although this might relate to the economic climate. It was therefore agreed that the development of further Article 4 Directions would be difficult to justify in terms of need and proportionality at this stage. Given the work being carried out by English Heritage and the on-going review of conservation areas as well as condition survey of all historic building stock,  it was considered that a further report would be useful in helping the Authority consider a way forward.
RESOLVED

that a further report be prepared detailing the results of the English Heritage survey work, the on-going review of conservation areas and monitoring of Article 4 Directions and the “heritage at risk” in the Broads, and ways forward be examined with regard to the whole area of “heritage at risk”.
12/11
Consultation Documents Update

The Committee received a report together with a schedule of consultation documents received by the Authority since the last Planning Committee meeting in July 2009. It indicated the organisation initiating the consultation, when documents were received, the due response date, the level of the response, whether officer or committee, the status of the response, ie when the response was sent, and the nature of the response where appropriate. 

Since writing the report, the Planning Policy Officer reported that a further invitation to provide comments on the Broadland District Council Site Allocations DPD had been received.  The Authority’s officer response to the first larger site at Salhouse (Broadland District Council consultation) had been as follows:
· strongly objects to inclusion of those parts of site within Broads Executive Area;
· difficult to properly assess as no details beyond ‘mixed uses’;
· objects to scale and extent of site and its likely harm to the Broads and setting of Broads;
· objects that with other proposals tends towards coalescence of Norwich and Wroxham, and a suburban setting for the Bure and its Broads.

Members endorsed the officers’ original comments and reinforced these.  There was considerable concern about the possible coalescence of Norwich with Wroxham. It was noted that such consultation was part of the Broadland District Council’s Local Development Framework procedures in producing the joint Core Strategy and that Broadland District would welcome any comments prior to making any judgement.
It was noted that any large development such as that being promoted would have an increased impact on water sewerage treatment and drainage. 

Members endorsed a response to the revised proposal along similar lines to the earlier one, incorporating the points made in the Committee’s discussion. 

RESOLVED:

(i) that the report be noted; and
(ii) that the proposed responses to the consultation documents be noted and modified to reflect the Committee’s discussion.
12/12
Decisions Made by Officers under Delegated Powers
The Committee received a schedule of decisions made by officers under delegated powers from 17 July to 29 July 2009.

12/13
Enforcement Update


The Committee received an updated report on enforcement matters already referred to Committee.  The Head of Development and Regeneration further reported on:

(1)
Cotman Meadow, Ferry Lane, Postwick: Unauthorised excavation of fishing lake and construction of trackway

The landowner had now fully complied with the Notices and a report would be submitted to a future meeting of the Committee.

(2)
Land at Dilham Moorings: Unauthorised erection of terracing walls, car park area and paving slabs


Following an appeal against the Enforcement Notice by the plot owner, a hearing was due to take place on 21 October 2009.


RESOLVED

that the report be noted. 

12/14
Circular 28/83: Publication by Local Authorities of Information about the Handling of Planning Applications
 The Committee received a report which set out the development control statistics for the quarter ending 30 June 2009 together with the national park indicators for 2008/09.

It was noted that the Authority had performed very well in relation to the other national park authorities and above the national targets.

RESOLVED


that the report be noted. 
12/15
Date of Next Meeting


It was noted that the next meeting of the Committee would be held on Friday 11 September 2009 at 10.00am at Dragonfly House, 2 Gilders Way, Norwich.
The meeting concluded at 12.45pm
CHAIRMAN








APPENDIX 1

	Code of Conduct for Members

	

	Declaration of Interests

	

	Committee:  
Planning Committee        

	

	Date: 

14  August 2009

	

	Name

Please Print
	Agenda Item No(s)
	Nature of Interest

(Please describe the nature 

of the interest)
	Please tick here if the interest is a Prejudicial

interest

(

	Mr M C Broom
	12/8(1)
	Member of Navigation Committee  NSBA, Toll payer
	

	Mr A S Mallett
	12/8(1)
12/13
	Member of Navigation Committee – did not participate on any debate in relation to this application.

Norwich Frostbite Sailing Club. Member will leave if item discussed.
	(

	Mr N Dixon
	General
	Norfolk County Council
	

	Mr S Dorrington
	General
12/8(3)
	Norfolk County Council and Tollpayer
	


APPENDIX 2
Decisions on Planning Applications considered by the Planning Committee on 14 August 2009
	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2009/0172/FUL 

Compartment 37

Acle
	Right bank of River Bure, downstream of Upton Dyke and upstream of Acle Bridge and Northern Rivers Sailing Club
	Environment Agency

(BESL)
	Amendments to planning permission BA/2008/0089/F to amend set-back to roll-back to reduce impact of land-take.

	Decision unanimous
That planning permission be granted subject to conditions including:

· standard time limit;

· permitted development rights removed – piling;

· in accordance with submitted plans; 

· temporary footpath closure and signage;

· archaeological watching brief;

· hours of working;

· erosion protection details to be agreed with Broads Authority;

· detailed design of erosion protection close to Northern Rivers Sailing Club; and

· definition and design of new edge to be agreed.

Reason for Decision

Subject to the above, the application is considered on balance to represent a solution which protects the ecological interest as far as possible whilst not compromising the overall flood defence solution in Compartment 37 and is in accordance with Broads Local Plan saved Policies INF5, C3, C14 and TR27 as well as the adopted Broads Core Strategy Policy CS1.
. 




	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2009/0130/FUL
Ormesby St Michael
	3 Sportsmans Cottage, Main Road
	Miss Deborah Kerrison
	Proposed extension to existing house to form new day room, utility and bedroom with en-suite bathroom

	Decision by 6 votes to 5
Approve subject to conditions:

· standard time limit;
· in accordance with amended plans submitted;
· prior to the commencement of development, samples of the bricks to be used shall be submitted to and agreed in writing by the Local Planning Authority; and
· notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995, (or any Order revoking, amending or re-enacting that Order) no development permitted by Schedule 2, Part 1, Classes A, B, C D and E shall take place within the curtilage of the dwellinghouse known as 3 Sportsmans Cottage, unless planning permission has been first granted by the Local Planning Authority.

Reason for Decision
The development is considered to be in accordance with saved Policies B11 and

H11 of the Broads Local Plan (1997) and CS1 of the adopted Core Strategy (2001).


	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2009/0182/FUL
Oulton Broad
	North Bay House, Borrow Road, Oulton Broad Suffolk
	Hellendoorn Healthcare Ltd
	Proposed extension to 

provide 8 additional rooms

 along with lounge, activity

 area covered courtyard

 and office

accommodation

	Decision unanimous:

That the application be deferred for a site visit to be held on Friday 28 August 2009 prior to determination, in view of the concerns expressed, the issues involved  and to assess the impact of the use on the immediate and surrounding area and the impact on the Oulton Broad Conservation Area, with particular attention to Policies B7, B9 and C9 of the Broads Local Plan.
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