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The purpose of this Works Licence Process Guide is to provide general advice on the process regarding the obtaining of a works licence and any consequent actions required.

1.1 Requirement for Works Licence

Anyone conducting any works in or adjacent to the navigation area which are likely to interfere with navigation within the navigation area, are required to obtain a Works Licence from the Broads Authority.  This includes works such as replacement of quay heading, dredging, installation of pontoons or jetty’s, and tree removal.  The only exemptions from this requirement are renewals of works in place before April 1989 or works being carried out by Statutory Undertakers, e.g. Environment Agency, Network Rail, Water Companies, who are exempt from the works licence process and fee but do still have to adhere to our general directions and provide similar information about the works proposed.  

In this respect, “renewal” means “repair”, that is, restoring the works to their original condition. It does not therefore cover the replacement, reconstruction or alteration of the works. An example of a ‘repair’ would be the replacement of isolated piling boards in a like-for-like material. For further examples, refer to Section 4.4 in Appendix 1. Please refer to the flow chart in Section 1.9 to determine whether a works licence is required.

An application form is included in the Appendices section of this document and further forms may be requested from –

Waterways Administration Officer or Rivers Engineer, Broads Authority, Dragonfly House, 2 Gilders Way, Norwich, Norfolk, NR3 1UB. Telephone 01603 610734, or by consulting the Broads Authority website at:

www.broads-authority.gov.uk/boating/navigating/bulletin-board-for-mariners.html
The application form must be accompanied by sufficient additional information to permit an understanding of the nature of the works to be carried out and the appropriate application fee. This information should include a method statement for constructing the works, a location plan and either plans and cross-sections of the works or a detailed description. The application should be completed by the person wishing to carry out the works or his/her agent.  It is the responsibility of the land-owner carrying out the works to ensure that an application is submitted for intended works and that a valid works licence has been granted.
1.2 Application Fees

Application fees payable will be dependent on the type and complexity of the works being undertaken.  The fee for a works licence shall be determined annually by the Authority in advance, such that revised fees be advertised and become payable for applications received after 1st January each year. Current fee levels are:


Major Application



£80.00

Minor Application



£50.00

Retrospective Major Application

£155.00

Retrospective Minor Application

£125.00

Launch Patrol




£65.00 per hour

Major Application – A “Major Application” would be an application 
- where greater than 50% of the channel width of the navigable envelope (the navigable envelope defines the width, depth, slope and non-intervention margins of navigation channels) is obstructed 
- and /or less than 8 metre navigable width remains over a stretch of river greater than 5 metres in length 
- or the works are within 50 metres of any works of any other statutory undertaker
- or the works are within 15 metres of any works of the British Railways Board
- or a complete river closure is required 


Minor Application – A “Minor Application” would be all applications not classified as a Major Application.

If a condition of the works licence requires a Notice to Mariners to be issued, the cost of publication plus an administration fee will be added to the cost of the Works Licence.  The total fees will need to be received or a written undertaking received prior to the works licence being granted. In addition, any incidental costs for safety patrols will be payable, and invoiced for, after work completion.

Retrospective licences are those licences that are applied for after works, which fall within the specification of the requirements for a works licence, have already commenced, or are partially completed or completed.  The Broads Authority does not intend to pursue retrospective applications for works which were completed more than 5 years prior to their first coming to its attention.

1.3 Information required

The Broads Authority requires detailed information regarding the intended works.  The information will fall into three particular categories.


· What’s happening / What times – Possible time constraints according to the particular area
· The appropriateness of the works – To ensure the adequacy of the design, that the works are fit for purpose 

· User friendliness  - e.g. Safety, no protruding bolts, dangerous projections
We will need to know exactly what the work proposed entails.  Information that will be required includes such details as listed below: -

What work is to be carried out?

Where will the work be undertaken?

How will the work be carried out?

Will the work be accessed from the river or land?  
Will mechanical equipment be used and if so what size the equipment will be?
What is the length of the work undertaken?

Are the works to be carried out using different materials or a different line or level to the existing works?

This is not an exhaustive list but is an indication of the kind of information, which will be required before a works licence is granted.

Any deviation from the original specification, materials etc. or variance from the approved original application should be communicated and submitted for approval prior to the works being carried out.  Major revisions will require a new licence application to be submitted.


1.4 Submitting the application form

The application form should be completed and submitted to the Rivers Engineer or other appropriate Broads Authority Officer for consideration along with the required information and a cheque for the fee.  Fees may be paid by credit/debit card, please ask for details. Once received, the cheque/fee is passed to the accounts department; the application is then logged onto the Works Licence database and given a unique number.  The number consists of the year plus next sequential number.  The Authority’s Administration Officer maintains this database and a search facility on a number of fields is available for use.  The paper copies are also filed in the Waterways Office and are available for reference.

A request for more information may be made by the Rivers Engineer at this time to aid the decision making process for the licence.  The Authority’s Rivers Engineer will consult with the appropriate officers if required, for example a Notice to Mariners or planning permission may be required.  If for any reason a works licence is not required the fee will be refunded.



1.5 The decision making process

An application for a licence will generally be determined within a 28-day period on receipt of all the required information.  Applications not determined within three months will be deemed refused.  Licences may be issued with conditions, and applicants will be required to comply with any conditions imposed and/ or any reasonable direction given by the Authority for the purpose of protecting navigation within the navigation area or the Haven.  The licence will remain valid for up to one year from the date of issue and work must be complete by that date. An application for a new licence will be required after expiry if the works are still required and not completed.   Under most circumstances, the original licence will be considered for a one-off renewal at no additional charge unless work has not started, in which case, a new application, together with the appropriate fee, will be required. In some situations, a shorter expiry date will be deemed appropriate. A copy of each works licence will be issued to both the Head Navigation Ranger and to River Control for information.  

1.6 Additional requirements

Issuing of a Works Licence does not absolve the applicant from the requirement for any other licences; permissions etc required by any other legislation e.g. planning permission, Land Drainage Consent, Coast Protection Act, Habitats Regulations, Waste Management Regulations. Please note this is not an exhaustive list and the applicant must seek further guidance as appropriate.  For Planning permission advice please refer to the contact details section for information.

A mandatory condition of the grant of a works licence and for the licence to remain valid will be that the applicant shall provide and maintain public liability insurance in the minimum sum of £2,000,000. Failure to provide evidence of adequate insurance will result in a works licence application being refused or, if issued, revoked. Such insurance may validly be held by a contractor appointed to undertake the work. Evidence of adequate insurance must be shown upon reasonable demand to any authorised officer of the Broads Authority.


1.7 Failure to obtain a Works Licence

Current legislation enables fines to be imposed on any person not obtaining a works licence, Section 12, (“Any person who, without reasonable excuse, contravenes section 11(1) of this Act shall be guilty of an offence and liable on summary conviction of a fine not exceeding level three on the standard scale”) and contravening the requirements of the Authority.  Current scales at 2007/8 set level three at £1,000.


Failure to be in possession of a valid works licence for works being undertaken, shall result in enforcement action being undertaken against the landowner. Enforcement action shall commence with a request for a retrospective application to be submitted and for any conditions to be retrospectively complied with. Granting of a works licence will terminate enforcement action.

Failure to hold and maintain the minimum insurance cover required or to provide evidence of such insurance on reasonable demand, shall result in enforcement action as if no licence was held.


The responsibility for obtaining a valid works licence shall rest with the landowner, who shall become liable for any contravention.

1.8 Works without a Works Licence

If the person conducting the works fails to submit a retrospective application for a licence, a letter will be sent informing of the intention to serve a notice to comply or to meet the required standards giving 28 days to rectify the works as required.  Broads Authority officers who have delegated powers will make a decision regarding the issue to serve a notice.  The Broads Authority solicitor will then serve the appropriate notice on behalf of the Broads Authority.

Any applicant for a works licence aggrieved by any condition or required modification may refer the matter for determination by a person appointed for the purpose by agreement between the Authority and the applicant or, failing such agreement, the Secretary of State.

2.0  Definitions 

In this document the following definitions apply.

Navigation Area
The “Navigation Area” means, 
(a) 
those stretches of the rivers Bure, Yare and Waveney, and their tributaries, 
            branches and embayment (including Oulton Broad) which, at the passing of 
            the 1988 Act, were in use for navigation by virtue of any public right of 
            navigation.
(b)
the banks of the waterways which make up those stretches; and
(c)
Haddiscoe New Cut and its banks;

But does not include any part of the Haven or any part of the bank which lies above the level of man high water springs( in the case of tidal waterway) or above mean water level (in any other case).

Statutory Undertakers

In the United Kingdom Statutory Undertakers are the various companies and agencies with legal rights to carry out certain development and highways works.

Generally speaking they are utilities and telecoms companies or nationalised companies such as Network Rail. Those relating to transport that have a duty through enactment to railways, canals and roads are defined under the Environmental Protection Act 1990 (S98.6).

Notice to Mariners

A Notice to Mariners is a notice issued by hydrographic offices, or other competent authorities, regarding changes in aids to navigation, dangers to navigation, important new soundings, and, in general, all such information as affects nautical charts, sailing directions etc for the prompt dissemination of navigational information considered important to safe navigation.


Navigable Envelope

The Navigable Envelope defines the width, depth, slope and non-intervention margins of navigation channels.  An example navigable envelope is shown  below. [image: image2.wmf]
3.0 Appendices


3.1 Application form for a Notice to Mariners

3.2 Application form for a works licence (Front)



3.3 Regulations for the issue of a Works Licence


3.4 Examples of Repairs and Renewals
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Application Form 


           
Notice to Mariners 


 
Location of the works 


  


   
   


   
Brief description of works  


 


 
 


   
   


   
   


   
   


Commencement date of works  
 


 


   
Completion date of works   


 


   
Parties/Areas likely to be affected   


   
   


   
   
Contact name/details for further 
information/enquiries/complaints 


  


   
   


   
   


   
 


Billing Information  
  


Name  
 


 


Address  
 


 


  
 


 


  
 


 


 
Signature 


  
 


 
Date 


  


 
Please return this form to – Waterways Strategy Officer, The Broads Authority, Dragonfly 


House, 2 Gilders Way, Norwich, Norfolk, NR3 1UB 


             


               £30.00 Initial Administration Fee attached 
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1st April 2008 


 


Application for Works Licence 
As required under Section 11 of the Norfolk and Suffolk Broads Act 1988 


 


Please complete in block capitals 
 


 Applicant   Agent (if applicable) 


Name   Name  


Address   Address  


   


     


     Postcode   Postcode  


Telephone   Telephone  


Fax   Fax  


Precise location of site (To be described on sketch plan) 


 


 


 


Brief details of work and materials to be used 
(Plans sections and other particulars, which fully describe the work, must also be attached) 


 


 


 


Name and address of contractor or operator 
(Brief description of plant and equipment involved and method statement must also be attached) 


 


 


 


 
Signature of applicant/agent  


Date of application  


Return to: Rivers Engineer, Broads Authority, Dragonfly House, 2 Gilders Way, 
Norwich, Norfolk NR3 1UB. Tel 01603 610734     Fax 01603 765710 


 
Notes 
1 Failure to fully describe the work may result in delays during consultation process  
2 A copy of the relevant section of the Broads Act is enclosed with this form. 
3 Fees: Major Application £80; Minor Application £50 


 


 
For office use 


 
Ref No 


 
Date received 


 
Fee received 


 
Initials 


 






