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   1.  CHAIRMAN: Good morning, ladies and gentlemen. I am Lord Berkeley. I have been appointed to Chairman of this Committee today. Perhaps I could first of all introduce my colleagues on the Committee, going from my right to my left: Lord Trimble at the far right, Lord Oxburgh, Lord Brougham and Vaux and Lord Methuen.  As you can see, there are two of us with arm slings. We have not been having a fight, I am afraid this is what comes of doing silly things during the Christmas period.  I think we can both say our brains are fully in gear, but I have problems in writing, that is why I shall be writing on the screen, but I am sure that will not affect the Committee’s deliberations.  It does not look very nice, I am very sorry about that.  Can I first of all say a word or two about the fire and arrangements for divisions here for those of you who do not know it. If you hear a loud ringing bell during the proceedings, it is not the fire alarm, it is a division bell, which means we all have to go off and vote if we want to, but we shall certainly close the proceedings for about ten minutes while the Committee is able to vote. You will probably see from the screens whether it is in the Commons or the Lords. If it is a Commons’ division, we shall carry on as if nothing has happened; if it is a Lords’ division, we shall go off and vote. In the case of fire, we do not have bells, we have a two‑toned siren following by a taped message which is a little bit from the other end of hell sometimes, but it will tell us what to do, if anything. If there is an evacuation, the doorkeeper over there will give us instructions. If you are not in the Committee room itself, you just find the nearest security officer. Usually it is a false alarm caused by funny things happening but we obviously have to take note of them. 

   2.  My next job is to ask colleagues whether they have any interests to declare. Just for the Committee’s information, I am President of the UK Marine Pilot’s Association, but it does not operate on the Norfolk Broads, it is marine pilots. I am also a Harbour Commissioner at the Port of Fowey in Cornwall.   I have sailed once in the Norfolk’s Broads in a dingy about 40 years ago.  Any other colleagues wish to declare an interest?  

   3.  LORD TRIMBLE: Lord Chairman, I think I should mention that I have a narrow boat which is moored on the Grand Union Canal, but I have not ventured in the Norfolk Broads, I have never been there, and I am not a member of the IWA or any similar association.  

   4.  LORD METHUEN: I am a past owner of a narrow boat kept on the Trent and Mersey Canal. I have never been a member of the IWA.  

   5.  CHAIRMAN: That finishes the introductions. You will be aware of the normal timings that we propose to sit, which is 11:00 today and 10:30 on other days until 1 o’clock. We come back at 2 o’clock and finish at 4 o’clock. We have one or two known absences including Lord Oxburgh next Wednesday and I shall have to go and have my hand chopped open sometime next Tuesday, I do not know when, but we can discuss that as the time goes on and inform you as soon as we know.  As you know, a corium is four but we will aim to be here as much as we can all the time. My first job is to invite Counsel for the Promoter,  Mr George, to open his evidence in chief.  

   6.  MR GEORGE: Lords, in opening I want to be as brief as I can because I then propose to call two witnesses who are both officers of the Broads Authority and you will hear from them, therefore, directly both why the Bill’s proposals are needed and why the claims made in the Petitions appear to us to be either wrong in factual law or at an rate exaggerated. In opening I confine myself to headlining four matters: first of all the role of the Broads Authority, secondly the main purposes of the Bill, the contents of which fall under five subheads, and if I give your Lordship those five heads: it is constitutional, jurisdictional, finance, waterskiing and water-boarding, one item, and safety matters. Thirdly, I will come on to some of the safeguards which are proposed in the Bill and, finally and fourthly, I will deal with the principal points in dispute with the Petitioners. 
   7.  I hope your Lordships will have the departmental report which is strongly supportive of the Bill. I should tell your Lordships that the Bill has been substantially amended since it was first introduced in the other place so as to accommodate all the points previously raised by the Government, along with other amendments to clarify and refine the powers sought and to include safeguards sought in particular by voting interests. A number of those were matters previously contained in legal agreements, but they have now been brought into the text of the Bill. This process of bringing forward amendments to meet concerns of Petitioners has continued and that is why your Lordships have before you a filled‑up Bill which has got a number of additions.  If your Lordships look through them, you will see they are all of a safe‑guarding nature, they are all narrowing the powers which are being sought. 

   8.  Your Lordships and I hope also the Petitioners should have the following documents, a copy of the filled-up Bill with at the front of it a number of pages apart with the longer of the proposed amendments; a paper entitled “Amendments to be moved in Committee dated 13 January” which the House authorities ask that we prepare. That adds nothing to what is in the filled-up Bill and also a tabbed bundle with an index on the front, which I hope is on your Lordships’ desks and which the Petitioners should have. It certainly has been already sent out. I see there is a question being raised.  

   9.  MR HOWES: Yes, your Lordship, my name is Paul Howes, I just happen to be the first Petitioner against the Bill, hence I am sitting in this chair.  It has been brought to my attention that one of my colleagues here does not have a copy of the amendments to be moved in Committee dated 13 January, do you have a spare?  

   10.  MR GEORGE: We will make sure copies come out. I was mentioning the tab bundle of documents.  There is also on your Lordships’ table, and there are copies for the Petitioners, a small bundle of the Broads Authorities bylaws and there are five lots of bylaws and they are simply in that volume. We are not going to be referring to them very much, but just in case anything comes up, we have got those in a separate bundle.  There is also a small file of correspondence with Petitioners.  I am going to refer to one matter in that in opening; other matters may crop up during the course of my cross-examination of Petitioners.  I do not think there are likely to be many other documents to which we will be referring.  At the present I am only aware of one other document.

   11.  If I start then with my first topic, an overview of the role of the Broad Authorities, the Broads, which should not lightly be called the Norfolk Broads because they include also important wetlands in Suffolk, have their own very special character which will be familiar to some of your Lordships.  In opening the Second Reading debate in your Lordships’ House on 8 October last year the Lord Bishop of Norwich referred to them as “the United Kingdom’s most important wetlands, a unique landscape with a designation equivalent to a national park”, but also, he said, “under huge pressure”.  That is columns 300 and 301.  The Minister of State, Lord Hunt of Kings Heath, described them as “a treasure that must be protected”.  That was column 311.

   12.  In 1988, in recognition of that special character and the need to preserve and enhance it, the Norfolk and Suffolk Broads Act 1988 was passed which, with some minor amendments by subsequent legislation, remains today the governing instrument, and since the effect of this Bill is to vary and supplement provisions contained within the 1988 Act, it will be necessary from time to time to refer back to its terms.  In the bundle at tab 2 your Lordships have the 1988 Act, which it would be wholly unfair to expect any of your Lordships to have any great familiarity with – it is a bit of public legislation and you have it there – what your Lordships may find particularly helpful is tab 3, which is something called a Keeling Schedule, and that is a way of showing the amendments brought about to the 1988 Act by the proposals in the Bill, so that if, for instance, in tab 3 one turns to page 2, at the top of the page you will see struck out the original text of section 1(5) and substituted with underlining that which is the text of the Bill, so that wherever there is an amendment to the 1988 Act proposed to be brought about by the Bill it is shown in the Keeling Schedule.  I venture to suggest to your Lordships that to understand this Bill the Keeling Schedule is very helpful.  Without it is an extremely difficult task.

   13.  If I could then ask your Lordships in the bundle to go to tab 1(b) your Lordships will find at A3 a pull-out plan, and this is not, I can assure the Petitioners, different in any material respect from a larger version of the plan which was used in committee in the other place.  It has simply been reduced on the direction of the House authorities to be more easily manageable on your Lordships’ fairly small tables.

   14.  CHAIRMAN:  We are very grateful for that, Mr George.

   15.  MR GEORGE:  On that plan your Lordships will see the principal towns, Norwich and Great Yarmouth, for example, and the principal rivers, including the Yare and the Bure and down at the bottom the Waveney.  I will come back later to the significance of the green, which is the navigation areas, and of the areas shown in blue which are illustratively the adjacent waters.  Can I just ask your Lordships to note the large yellow area near Great Yarmouth because that is an area which the Bill proposed be transferred from the jurisdiction of the Great Yarmouth Harbour Authority to the jurisdiction of the Broad Authority.  That is the large yellow area just to the left of Great Yarmouth on the plan.  Can I also ask your Lordships on that plan to note the position of something which is called the Haddiscoe Cut, which joins together the Yare and the Waveney, and if I hold up plan (same done) your Lordships will see it written there the words “Haddiscoe Cut” appear where I am pointing my finger to.

   16.  CHAIRMAN:  Mr George, the Waveney does not appear to connect to the Haddiscoe Cut.  It looks as if the river coming down from Great Yarmouth to Lowestoft – or not coming down --- is that called the Waveney?

   17.  MR GEORGE:  It is in fact the Waveney which runs up north to the Haddiscoe Cut.

   18.  CHAIRMAN:  So the cut goes all the way nearly to Oulton Broad?

   19.  MR GEORGE:  That is right, and then the cut goes across to the River Yare.  The cut is just a short, straight stretch where the words “Haddiscoe Cut” appear.  It is that cut between the River Yare and the winding River Waveney.  The cut does not go anywhere near as far south as Oulton Broad.  The cut is simply the small area shown in a straight line, because it is a cut through between those two rivers.  Also on that plan your Lordships can see in a sort of pinky colour the area which is the executive area of the Broads and for practical purposes that means, for instance, that any planning application coming forward within that pink area has to be decided by the Broads Authority rather than by the district or borough council which would normally be the planning authority for it.

   20.  If your Lordships would then please go to tab 7 in that bundle, your Lordships will find the membership of the Broads Authority as it stands at present, 21 members, a mixture of those appointed by the Secretary of State, those appointed by the eight concerned local authorities and two appointed from the Authority’s Navigation Committee.  I use the phrase “concerned local authorities” without any disrespect to the numerous parish councils, parts of whose areas fall within the Broads Authority’s executive area and that is a matter which gives rise to one of the petitions proposing amendments to the Bill, but at present at tab 7 your Lordship sees the authorities which are represented on the Broads Authority.

   21.  If your Lordships would then please turn to tab 14 your Lordships will see that the Navigation Committee which the Authority has to have has 13 members, eight of whom are not initially members of the Authority, though two of these non-members then make their way on to the Authority representing what may broadly be described as boating interests, and the mechanism for all of this is contained in section 9 of the 1988 Act, which in tab 2 is pages 10-11.  Your Lordships do not need to look it up but that is all regulated by section 9.

   22.  If I could then ask your Lordships to go on please to tab 8, your Lordships will then see set out the general powers of the Broads Authority.  They have a general duty under section 2 of the 1988 Act to manage the Broads for the purpose of conserving and enhancing the natural beauty, wildlife and cultural heritage of the Broads, promoting opportunities for the understanding and enjoyment of the Broads’ special qualities by the public, – those are the two standard national park functions – and then, thirdly and not shared with the national park authorities, the duty to protect the interests of navigation.  There are duties to maintain and improve the navigation area.  That is the green areas of the principal rivers shown on the map we were looking at just now at tab 1(b), where there are public rights of navigation together with the Haddiscoe New Cut joining the Yare and the Waveney where there is not at present a public right of navigation.  I am going to come back to that matter later because there is a particular provision in the Bill concerning that.  In respect of the navigation area the Broads Authority is the harbour authority.  As I have already indicated, the Broads Authority is also the local planning authority and it has a number of other powers in relation to its area and its promotion and conservation.
   23.  Your Lordships will see some figures comparing the extent of navigable waterways administered by British Waterways, the Environment Agency and the Broads Authority, and showing the density of vessels per navigable mile.  That is on the right-hand column headed “Density”.  These are the three largest inland navigation authorities and, although there are differences between the waters they administer, the role of the three organisations in relation to navigation is similar.  You can also see that of the licensed vessels, in the case of the Broads Authority, the majority are private pleasure boats with much fewer commercial craft (that is the ones which are hired) and also that the majority of private pleasure boats are powered rather than unpowered.  

   24.  If I then turn to my second topic which is a short explanation of the five elements of the Bill, and if I turn to the first sub-heading, this is the constitutional changes, the Bill makes some changes to the constitution and procedures of the Broads Authority.  These are largely tidying up matters but not exclusively so.  These constitutional changes I deal with under four heads.  

   25.  First, there is a proposed amendment to the way in which the Secretary of State is to appoint his ten members of the Authority.  The change is proposed to be brought about by Schedule 7(1) of the filled-up Bill, and you can see the results most clearly if you go please to tab 3, that is the Keeling Schedule, at pages 1 and 2.  Just glancing at this matter briefly, if we go to tab 3 at the top of page 2, you will see that the new provision is that the Secretary of State’s appointees are made by him after consulting the interests which are set out as (a), (b), (c) and (d), maintaining a balance between them.  

   26.  I am happy to say that that proposed amendment is non-contentious save in one respect, and that is the Petition of the Association, who wish there to be a provision also for membership from the parish councils.  Otherwise, the gist of that amendment is non-contentious.  

   27.  The second constitutional matter is this: under the 1988 Act the Authority can only delegate its navigation functions to the Navigation Committee which then in turn sub-delegates them on.  What is proposed in the Bill is that it no longer is necessary that the delegation of navigation functions be to the Navigation Committee.  This is achieved through the repeal of the old section 9(8)of the 1988 Act and it is achieved through Schedule 7(4)( 2) of the filled-up Bill, at page 37.  

   28.  In practice, the Navigation Committee does not exercise executive powers at the present time; rather it delegates them on to officers, so that there will not be any change in the way that things happen at present.  This matter is explained in rather more detail in tab 14, to which I have already drawn your Lordships’ attention, and in tab 14 your Lordships will see that there is a section 2 on the Role of the Navigation Committee at the bottom of the first page and then in paragraph 2.2 the point is made that all of the executive functions are operational ones which the Committee has delegated on to officers.   And then under section 3 it is explained what the Broads Authority Bill will do, and it is to add additional consultative functions to the role of the Navigation Committee so that it is no longer required that navigational functions be delegated to it.  

   29.  My Lords, there are Petitions against this from Mr Baguley and Mr Howes.  In order that your Lordships can see what the final position will be if the Bill were enacted, your Lordships should go to tab 3, that is the Keeling Schedule, and to pages 8 to 10 of that schedule.  I pause just for a moment, tab 3, page 8.  Your Lordships will see is headed “The Navigation Committee” and the various changes brought about in the Bill in respect of the Navigation Committee are the matters on pages 9 and 10.  And looking at page 10, about the fifth line of the page, your Lordships will see that the old section 9(8) has been struck out.  That was the one about delegation because that is proposed for repeal.  And then looking back to page 9 your Lordships will see the whole variety of additional consultative functions which are conferred on the Navigation Committee.  That is a very good example of where to understand what is happening I believe your Lordships are helped by the Keeling Schedule.

   30.  The third constitutional matter is a new power, which is clause 38 in the filled-up Bill at page 26, to enter into agreements with other persons to facilitate administration of the various statutory provisions for the regulation of vessels in the navigation area.  That will be used by the Broads Authority principally to enter into agreements with the Environment Agency and British Waterways to enable joint working arrangements.  That matter is uncontroversial.

   31.  The fourth constitutional matter concerns a new power to set aside areas of the Broads for recreational uses for a total of not more than six hours in any period of 24 hours rather than as before for a series of shorter periods.  This is the result of Schedule 7(12)(iv) on page 41 of the filled-up Bill, and the result is clearest seen by looking at the Keeling Schedule, tab 3, page 41, so could I ask your Lordships to turn to tab 3, page 41.  It is really 40 and 41 and if one goes to page 40, your Lordships will see a heading halfway down the page “Temporary closure of waterways”.  Your Lordships will see that under the 1988 Act there was a power to close them under 10(2)(b)(i) for 30 minutes in any hour but not for a total of more than eight such 30-minute periods in any 24 hours.  And what is to be now substituted is a power to close them but not for a total of more than six hours in any period of 24 hours.  So you can have a longer single period of closure for the purpose, in paragraph 10, of facilitating the holding of any function in connection with the recreational use of any waterway.  

   32.  However, my Lords, and it is an important matter, can I draw your Lordships’ attention to the bottom of page 40 the power must not be exercised “in such a way as to deny to any vessel all means of passing through the waterway”.  The vessels will always have a means of passing, so the closure is only therefore a partial closure because at all stages it must still be possible for vessels to pass through.  Despite that protection, there are objections raised to that change by Messrs Baguley, Howes and Ping in their Petitions.  

   33.  That is all I need say about the constitutional changes.  The second lot of changes are to the jurisdiction of the Broads Authority and here there are two geographical extensions, coupled with a change of navigation rights in the Haddiscoe New Cut.  The first matter refers to Breydon Water.  Your Lordships will recall that in tab 1(b) I drew your Lordships’ attention to the yellow area to the left, that is to the west, of Great Yarmouth.  If I could just ask your Lordships then to turn to tab 1(a), your Lordships will see on a rather larger scale the area of Breydon Water.  Clause 36 of the Bill proposes to include Breydon Water and the Lower Bure within the navigation area for which the Broads Authority is responsible.  This is an area which is regularly used by boats which use the existing navigation areas of the Broads.  It is an area which can be hazardous to cross and where groundings regularly occur and where advice frequently has to be given.  

   34.  If your Lordships would turn, please, to tab 18, there is a document entitled “Breydon Analysis” compiled from the Broads Authority’s records showing the sort of circumstances with which they have had to deal in this area in the period 2005 to 2008, notwithstanding that they are not at present the authority charged with dealing with this area.  But even so, although it is the responsibility of the Harbour Authority, by arrangement, currently a considerable amount of policing and provision of assistance is done by officers of the Broads Authority.  

   35.  Both authorities - that is the Broads Authority and the Great Yarmouth Port Authority - recognise the good sense of the proposed transfer of responsibility from the Great Yarmouth Port Authority to the Broads Authority and, indeed, this is generally uncontroversial except that some of the Petitioners, including Mr Law and Mr Campbell, raise objection to the extension of maintenance obligations at the present time because they are fearful that the additional financial consequences may reduce the money available to be spent for navigation purposes elsewhere on the Broads.  So that there should be no significant additional costs from the assumption and the transfer of responsibility, the Bill contains a proposed clause, 36(4), which your Lordship will find at page 25 of the filled-up Bill, that the transfer date shall depend upon first obtaining the written consent of the Great Yarmouth Port Authority. The intention of the Broads Authority is to ensure that there are commensurate financial arrangements made to ensure that any saving by the Great Yarmouth Port Authority from ceding responsibility for this area are recouped by the Broads Authority.  As I have indicated already, the Broads Authority carries out some policing of that area so that is a transfer of jurisdiction.  

   36.  The second extension of jurisdiction is more controversial, and this is the question of the adjacent waters about which your Lordships will have read.  The proposal is that for limited purposes related to safety of boat users, various private water areas consisting of broads, dykes, marinas and substantially enclosed waters from which vessels can be navigated into the navigation area should be subject to regulation in future in certain circumstances.  

   37.  These are primarily the areas which are shown coloured in blue on plan 1(b), if I could take your Lordships to it, but those areas shown on that plan, as the note says at the bottom, are only indicative.  This is an indicative plan only and if one wants to find the precise definition of ‘adjacent waters’ one must go to clause 2(2) of the Bill.  Waters which are used only by the owner of the land or only by an occupant of an adjoining residential property are specifically excluded.  Could I ask your Lordships at this point please to turn in the filled-up Bill to page 3 and to clause 2(2), where your Lordships will find a definition of adjacent waters.  What is important to draw your Lordships’ attention to is items (d) and (e) that the adjacent waters exclude any waters “which are used for mooring or navigation only by the owner of the land upon which those waters are situated” or “any waters which are used only for mooring or navigation by an occupant of an adjoining residential dwelling.”  I think I read the word “only” wrongly at the case of (e) - “any waters which are used only for mooring or navigation by an occupant of an adjoining residential dwelling.”  I think I read it again wrong because the 2s which appears show that the word ‘only’ appears, and after ‘used’ there should be a comma, but at any rate the aim is quite clear, that if the waters are only used by the owner or only used by the occupant of an adjoining residential dwelling then that is not an adjacent water for the purpose of the Bill.  

   38.  In a moment I will be coming to the new boat safety provisions of the Bill.  Suffice it to say that they will apply within the adjacent waters as well as within the existing navigation area.  Also, the existing power to make byelaws for the registration of pleasure craft within the navigation area will in future apply to the adjacent waters.  The adjacent waters provisions, as I should tell your Lordships, are controversial.  They are objected to by a number of Petitioners.  Following debate on this issue in the committee in the other place provisions were left unchanged and the Government accepts their inclusion.

   39.  The third matter under jurisdiction is not strictly speaking a jurisdictional matter, but I think it is convenient to deal with it here.  It is the proposal to recognise a public right of navigation in the Haddiscoe Cut, which we looked at a few moments ago, joining the Yare and the Waveney.  That Cut was authorised by an Act of 1827 and since 1988 it has formed part of the navigation area for which the Broads Authority is responsible, but previously there has not been any duty to maintain and improve navigation there because there has been no recognition of a public right of navigation.  In other words, when you have gone down that stretch previously you have been going down there by permission, not by right.  The change is achieved by clause 37(2) of the Bill which your Lordships will find at page 26 which deletes the old section (8)(7) and section 10(2) of the 1988 Act.   Your Lordships will be relieved to hear that there is a wholly uncontroversial provision.  My Lord, that is all I want to say about jurisdictional provisions.  

   40.  The third heading I mentioned was modifications to certain accounting provisions of the Act. There is a proposed change to accounting procedures ending the existing requirement for a separate navigation revenue account, itself separate from the general revenue account.  Section 17(5) of the 1988 Act had required the keeping of these two entirely separate accounts, in other words no single merged account but a separate navigation account and a separate general revenue account.  It has been an oddity in the past that there has been no requirement for a combined set of accounts and the separate accounting has, in the Broad Authority’s view, led to an unfortunate perception in certain circles that the Authority’s roles can be neatly compartmentalised, whereas this is not the case.  On the Second Reading in your Lordship’s House, the Minister at column 313 explained that the Bill merged the two accounts to reduce the bureaucracy involved and pointed out, as I do now, that the navigation spend must still equal the navigation income or, in other words, income from navigation through tolls will still be spent solely on navigation matters.  That was the issue which the Minister described as a “key principle”.  

   41.  You will see the enshrinement of that principle in the proposed clause numbered 6 at line 6 of page 39 of the filled-up bill.  Can I ask your Lordships to turn to page 39 of the filled-up bill, very near the end.  We are in Schedule 7, paragraph 8, and at the top of page 39 at line 5, there is a sub-paragraph 6: “It shall be the duty of the Authority to secure that taking one financial year with another navigation expenditure is equal to navigation income”.  Therefore, even though there will no longer be a separate account there will still be total transparencies and boating interests have the guarantee that their tolls will only be spent on navigation matters.  This change is controversial with some Petitioners and I will need to return to it later.

   42.  The fourth discrete aspect of the Bill is to regulate waterskiing and wakeboarding within the navigation area but not including the adjacent areas.  If I could ask your Lordships in the filled-up bill, please, to turn to clauses 26 to 33, your Lordship has a separate code dealing with the provision for waterskiing and wakeboarding.  It is important that I correct two fallacies.  First, that the Bill intends to extend the amount of waterskiing and wakeboarding and, second, as some have wrongly supposed, that the Bill will for the first time allow wakeboarding or the use of personal watercraft.  I do not know whether your Lordships are familiar with personal watercraft.  For instance, a jet ski would be it.  It is something where you do not need a boat to tow you but where you have got a board or a vessel with a single person on where you can perform some functions which are analogous to waterskiing or waterboarding.  There is no proposal that the use of personal watercraft be allowed under this Bill.

   43.  THE CHAIRMAN:  Mr George, could you just explain what wakeboarding is, please?

   44.  MR GEORGE: My Lord, wakeboarding is defined in the Act, but, in simple terms, instead of having two skis you have a particular board to which your feet are attached.  I believe those of you who go skiing have a similar phenomenon where people ski and snowboard.  There are those who say that waterboarding is more fun; I am in no position to express a view on that.

   45.  My Lord, three points need to be made.  First of all, personal watercraft are not permitted by the byelaws at the present time and there is no intention to change the position.  I hope that is some reassurance to Mr Law who felt, and I can see why reading the Bill he supposed this was the case, that there was going to be a use of personal watercraft.  That is because there is now a definition of them in clause 34, but that definition is needed in order then to exclude them.  There is no intention that personal watercraft be permitted. 

   46.  Secondly, in respect of wakeboarding, like waterskiing, that is permitted in a few places on the Broads at the present time under the existing byelaws and it is permitted by reason of the wide definition in those byelaws of waterskiing.  I do not think I need go into the details of the matters but it turns on the wording of the speed limit byelaws which your Lordships have in the little bundle of byelaws.  There is now introduced a new definition of waterskiing which specifically excludes waterboarding and that is clause 33(1) of the Bill at page 24.  There will still remain a power to permit waterboarding where the Authority considers it as appropriate.  This is a matter which is of concern to Messrs Law and Sermon in their Petitions.  

   47.  Thirdly, in respect of both waterskiing and wakeboarding, the Bill would give new powers to the Authority to designate zones, to issue permits, and those permits could require inter alia insurance and compliance with technical standards and a new power to prosecute for offences, the aim being to improve safety.  These provisions for waterskiing and waterboarding have been the subject of close consultation with the bodies representing water-skiers and wakeboarders and they were not petitioned against in the other place.  Contrary to the suggestion of Mr Waller, the new code will not compromise the safety of other users of the navigation.  That is all I need say on that matter.

   48.  I turn to the fifth and final heading of the powers.  It is the fifth and by far the most substantial element of the Bill, a range of new powers with regard to the safety of boats and boat users within the navigation area and the adjacent waters triggered by the requirements of the Port Marine Safety Code 2000 which provides that harbour authorities, and that includes the Broads Authority, should review all risks and bring forward changes where necessary.  Certainly in regard to hired craft it was also triggered by the Marine Accident Investigation Branch report into an incident in 2003 when a passenger sadly was drowned on the Broads when an unstable hire boat capsized.  Your Lordships will find in tab 4 the report of the Marine Accident Investigation Branch following that particular incident.

   49.  What has happened is that the Broads Authority has felt obliged to review its present safety code and to strengthen it.  The principal new powers are these, and I can divide up this matter under six headings.

   50.  First of all, a power to license pleasure boats, ie boats which are let for hire or used for carrying passengers for hire.  It is estimated that there are about 800 such craft at the present time.  That is clause 41 in the Bill at page 28.  If I could just ask your Lordships to glance at that, page 28, clause 41.  This will give to the Broads Authority a power which the various local authorities have had for over a century since the power was given them by section 94 of the Public Health (Amendment) Act 1907.  Your Lordships, if you are antiquarians you may find tab 17 of interest because there you have got the 1907 Act.   But it is not just of antiquarian interest because that is the provision which is going to apply if the Bill is enacted and henceforth the Broads Authority would be able to exercise those particular powers.  This will enable the Broads Authority to control matters such as the maximum number of persons to be carried on the vessels and the minimum age of any person to whom a vessel is hired.  We are looking here at commercial matters where you turn up and you want to hire a vessel.  It will entitle the Broads Authority to impose controls.  Given the support for this clause from all the relevant local authorities and the lack of objection from any of the commercial boating interests, it may be thought rather surprising that it is the subject of petitions against it and features in the Petitions of Messrs Howes, Mr Campbell and Mr Williams.  There are Petitioners who say the Broads Authority should not have that power.

   51.  Second, under clause 6 of the Bill, and if I could ask your Lordships to turn that up, which is at page 5 of the Bill, there is proposed an extension of the present powers already possessed by the Broads Authority to give special directions to vessels using the navigation area and to include the adjacent waters.  At present there is such a power under paragraph 18 of Schedule 5 of the 1988 Act, which your Lordships will find in tab 2 at pages 53 to 54, but that is to be replaced and extended by clause 6.  This extension is objected to by a number of Petitioners - Messrs Howes, Baguley, Ollosson, Sermon, Atkins and Waller.  If I could just ask your Lordships to look at page 5 of the filled-up bill and the new special directions powers, your Lordship will see that it includes, for example, clause 6(1)(h) at the bottom of the page, a power to require the removal outside the navigation area of any vessels to avoid danger to life or to property or to any part of the navigation area.  One might have thought that sort of provision would be uncontroversial but it appears that it is not and, as I say, there is a petition against the extension of powers under clause 6.  

   52.  Thirdly, if I could ask your Lordships to turn to page 4 of the filled-up bill, there is a new proposed power to give general directions to vessels.  As your Lordships will see from the bottom of page 4, which is clause 4(3), a general direction can either apply to all vessels or solely to some vessels, and it can apply to the whole of the navigation area or to only part of it, and it can be for all times or only sometimes.  That is all provided by clause 4(3).

   53.  This is a power, that is the power to give general directions, which is already possessed by many harbour authorities.  For example, the Great Yarmouth Harbour Authority petitioned Parliament and obtained that power in section 15 of the Great Yarmouth Port Authority Act 1990.  It will simply, therefore, safeguard the existing regime in Breydon Waters when that is transferred, as we hope it will be transferred, under clause 36.  It is already there, there is the power to give general directions, but if it were to be transferred without the Broads Authority having the power, the Broads Authority would not have the power.  At the same time, the opportunity is being taken for the Broads Authority to have the power to give general directions anywhere within its navigation area.

   54.  Your Lordships may be familiar, certainly Lord Berkeley will be, with a proposed Marine Navigation Bill.  The Government has been considering reforms in this area for a little while and they have published a draft Marine Navigation Bill.  That Bill might have been introduced in this session, but it was not introduced and who knows when there will be time for its introduction or precisely what form it will take.  When it is introduced, it will give the power to the Secretary of State to confer on harbour authorities the power to give general directions so that they do not have to go through the laborious procedure of either seeking a private bill, as we are doing, to obtain the powers or identifying what special directions they want to give and then including it in harbour byelaws.  It is recognised that it will be more flexible for harbour authorities to have powers of general directions.  That is precisely what we are seeking.

   55.  In the consultation document which the Government issued in May of last year in connection with the Marine Navigation Bill, the Government accepted that the procedure of going through byelaws was a significant obstacle to that particular approach. On the Second Reading debate the Minister said this: “There is no conflict between the provisions in the draft Marine Navigation Bill and those in this Bill”, that is the Broads Authority Bill.  You are not dealing with an area of any conflict.

   56.  Clause 4 is the subject of petitions from almost all the individual Petitioners, the thrust of it being that the combination of directions measures is oppressive to boating interests, but the Minister stated on Second Reading debate at column 313: “Our view is that Broads Authority attempts to achieve the appropriate balance”.   It is a question of balance.  One can understand the Petitioners’ point but we believe the time has come for the Broads Authority to have greater powers to issue special directions and specific powers to issue general directions.

   57.  The fourth safety measure is the proposed power to impose construction and equipment standards under clause 12.  If I could ask your Lordships to turn to page 10 of the filled-up bill.  The focus here is on the avoidance of fire and explosions and the proposals have been derided by some of the Petitioners as being little more than a set of fire and explosion regulations, as if that in some way makes the new powers unnecessary.  It is important to be clear on one matter: namely, initially the enactment of clause 12 will not actually change the terms of the safety code currently in force because there is at the present time in force under byelaws the non-statutory National Boat Safety Scheme which is a scheme administered jointly by the British Waterways Board and the Environment Agency.  Your Lordships can find that scheme at tab 6.  I do not invite your Lordships to read the full details of that scheme but there is currently a scheme and at present that scheme is enforced in the Broads under byelaws.

   58.  That scheme applies to all boats with engines and/or cooking, heating, lighting, refrigerating and other domestic appliances, but for the most part does not apply to open boats which are propelled solely by outboard motors and not fitted with any of the above devices.  Then it is said if there is not going to be an immediate change why then is clause 12 needed.  We say that clause 12 will lead to a marked improvement in three respects.  First of all, byelaws can only be made by reference to existing standards, so that if the terms of the current National Boat Safety Scheme were to be revised, let us assume they were tightened in some way, it would be necessary to go through the whole paraphernalia of making new byelaws to incorporate the revisions.  By contrast, clause 12(2)(a) allows the updating of standards so long as the new standards are those contained in the then current National Boat Safety Scheme.  So you have got an updating provision which is absent at present.

   59.  Secondly, if it should transpire that on the Broads there was a need for special measures over and above those contained in the National Boat Safety Scheme, there are provisions for their introduction though subject to special consultation procedures in all cases and, save in the case of hired vessels or those used for carrying passengers for hire, the special measures can only be introduced with the agreement of the British Marine Federation, the Inland Waterways Association and the Royal Yachting Association.  

   60.  My Lords, clause 12 is quite a complicated provision, but could I just ask your Lordships to glance at clause 12(2)(c) because that is a safeguard to boating interests, that standards which are higher than the national standards cannot be imposed save by agreement with the bodies therein specified, which are the critical bodies.  So there is a safeguard there.  Some people have supposed that the Broads Authority might simply go on its own way and have an ultra safety-conscious regime.  There is no intention of that.  Standards can only be imposed higher than the national scheme with agreement of the representative bodies.

   61.  The third improvement by clause 12 is that there is no absolute certainty that central organisations will continue to prescribe boat standards so that the new power is a useful fallback power in the event that there were no longer a national non-statutory Boat Safety Scheme.  Provided clause 12 is enacted there will be no need to use boat standards byelaws at all and Schedule 5 part 2 of the Bill provides transitional arrangements whereby the boat standards byelaws are phased out because the matter would then be dealt with under clause 12 of the Bill.  Objection is taken to clause 12 by Messrs Ollosson, Law, Atkins, Williams, Campbell and Bennett.  

   62.  Fourth, I would like to place on record that it is not the Authority’s case that there is a particularly poor accident record on the Broads at the present time or that clause 12 will lead to immediate improvements in safety.  Clause 12 is a modest measure designed to achieve improved flexibility in the interests of improved safety in the longer term.  

   63.  Fifth, there is a new power to require compulsory third party insurance under clause 14 of the Bill subject to a number of safeguards, mainly in clause 16, to which I will come in a moment. Advice has been receive by the Broads Authority that this insurance requirement could not in the absence of clause 14 be made a condition of registering a boat on the Broads, nor could compulsory third party insurance be achieved by byelaws, although the contrary appears to be the view of Mr Williams, Mr Atkins and Mrs Howes.  That is our advice; if you are to have third party insurance, the only way you could do it is by getting a specific power to require it.  There seems, however, to be general agreement that it is sensible to require third party insurance.

   64.  Sixth, there is clause 40 which is page 28 of the filled-up bill, a new power to require the removal of vegetation where this endangers or causes a significant obstruction to the passage of vessels.  This, again, I am pleased to tell your Lordships, does not appear to be controversial.

   65.  These various provisions are accompanied by an enforcement regime including, for example, a new power to make compliance with standards and third party insurance a precondition of registration of your boat, that is clause 11(6), together with criminal penalties for knowingly contravening the boat standards or the requirement for compulsory insurance, that is clause 15, and powers to inspect, remove or carry out works to unsafe vessels and, if necessary, to sell or destroy them, that is clauses 17-20.  Mr Ollosson, Mr Bennett and Mrs Howe object to aspects of the enforcement provisions.

   66.  My Lords, that is all I want to say by way of dealing with the purposes of the Bill and the five categories.  I just want to mention some of the safeguards which are proposed, many of which have been in the Bill all along and others have been added either during the Bill’s passage through the other place or more recently in a genuine attempt to provide statutory reassurance, that is protection, in the Bill where feasible.  
   67.  Almost all the enabling provisions of this Bill are accompanied by protections. Let me give a few examples.  The most obvious is the new clause 41(a) which appears in the pages apart, page six of the pages apart, a protection for Network Rail so that they may carry out emergency inspections and repairs and protect the operating railway. A second example also in the pages apart, page four of the pages apart, is the new clause 16, which is in part the result of lengthy negotiations with the Norfolk Broads’ Yacht Club and I am happy they have now felt able to withdraw their Petition in the light in particular of the contents of Clause 16. 

   68.  Clause 16 is significant in at least four respects. First of all, there is clause 16(5) which requires the agreement of the Navigation Committee, itself representative of boating interest, before any category a small unpowered vessel as defined can be required to have third party insurance anywhere in the navigation area. Second, clause 16 (3) (a) and 16 (4) as a result of which small unpowered vessels as defined cannot be required to register or to have third party insurance whilst in adjacent waters if they do not enter the navigation area. Third, clause 3(b), and also in relation to adjacent waters, that no tolls to be charged for both small and medium unpowered vehicles while in adjacent waters.  Fourth, clause 16 (6) which is an exception from the specified provisions, and they are defined in clause 16 (1), that is the byelaws, the safety standards and the insurance requirement, to vessels which are moored in certain circumstances and those are circumstances where they are at a commercial boatyard undergoing repair. 

   69.  The third category of safeguards are the restrictions on the purposes for which general and special directions can be given.  I think I need to take your Lordships to these because they are necessary in interpreting some of the Petitions.  If I could ask your Lordships to go to page four of the filled-up Bill where your Lordships have clause 4.  In 4 (1) your Lordships can see that a general direction can only be given for the purpose of promoting or securing conditions conducive to the ease, convenience or safety of navigation and the safety of persons and property in the navigation areas. They cannot just be used for any old whim of the Broads Authority, there is a specific purpose and if they were used outside that purpose, then the general direction would be ultra vires. A complaint was made that clause 6 did not contain any comparable restriction. That matter is now dealt with, and if I could ask your Lordships to go to page one of the pages apart, the very first page of your Lordships’ document, the filled Bill, your Lordships will see a new clause 6 (2) (a) nothing in this section shall authorise the navigation officer to give a special direction, otherwise that for the purpose of ensuring the ease, convenience or safety of navigation or the safety of persons or property in the navigation area. That is clause 4 mirrored now in clause 6 and again and again an important constraint. 

   70.  Then if your Lordships would please turn to Schedule 1 of the Bill, which your Lordships will find at page 30, there are some quite complex provisions in Schedule 1  dealing with procedures as to general directions which involve, as your Lordships will see at paragraph one, consultation with certain statutory consultees and then under paragraph four, publication of notice of intention in a newspaper so that the public at large can make representations. Consideration of representations and under paragraph seven, if the agreement of the statutory consultees is not reached, provision for the matter going off to the view of an independent person and at paragraph ten, the authority, save in an emergency, have to consider that report of the independent person. Some quite elaborate safeguards introduced specifically because there were those who felt that the power to give general directions might be used lightly, but cannot be used lightly because of the provisions, the safeguards contained in Schedule 1 in particular. 

   71.  Also, some forms of general directions cannot be made in respect of pleasure craft. Your Lordships will see that in the filled-up Bill at page five, it is the effect of clause 4, sub‑section 4, that a general direction shall not apply to pleasure craft. Pleasure craft are defined in the 1998 Act as craft which are used for sport and/or recreation. So far as, therefore, your recreational boater, he cannot have a general direction under (e) and (f), those were two which were regarded as particularly draconian.  Those general directions cannot be made in respect of that form of craft. 

   72.  Finally, in relation to both general and special directions, can I take your Lordships to clause 7. That is where failure to comply is a criminal offence, but the important matter is in clause 7 (2) there is a defence that the master of the vessel took all reasonable cautions and exercised due diligence or that he had a reasonable excuse for the act or the failure to act, so, again, there is a protection, a necessary, a sensible protection but we would say it is included there. 

   73.  Fourthly in connection with safeguards, I turn to the enforcement powers.  In most cases your Lordships will find there is a specific requirement for a warrant from a magistrate before someone can go on to a boat. For instance, in the case of a failure to comply with directions, a warrant is required where entry is refused, that is clause 8, sub‑section 4.  Where it is the case of inspecting a vessel, the same provision, clause 17(5) and the same in the case of entry to adjacent waters or land adjoining adjacent waters, that is clause 25, sub‑section 24. Again, that is an additional provision because I think it cannot be contemplated that a magistrate is likely going to give a warrant, plainly the Boards Authority will have to make out a proper case before they get the warrant. If they do not, they cannot go on board the vessel, save in an emergency. One has to have the emergency provision. There are Petitioners who say, “Well, that’s not right”, one Petitioner says the word ‘emergency’ ought to be defined but there comes a point in which we say common sense has to prevail, you need an emergency provision, save in cases of emergencies the proprietor of the vessel is going to be able to refuse access. If he refuses access, then it is a question of going to  a magistrate for a provision. 

   74.  Fifthly, your Lordships may have noted there are two provisions of the Bill which set up panels for appeals. The first of these is clause 13, where there is a Standards Appeal Panel and your Lordships will see under clause 13 (2) the matters which can be referred to the Standards Appeal Panel and they include questions about  the reasonableness of standards and questions as to whether a vessel fails to comply with a standard. In the case of waterskiing and wakeboarding, your Lordships will probably have seen that there is clause 32, which is on page 23 of the Bill, which provides that you can have an appeal from a refusal of a permit or the conditions of a permit or the cancellation of a permit to a panel. As the Lord Chairman will know, and maybe all your Lordships know, notwithstanding the legal advice given to the Authority, in which the Chairman has by Mr Richard Drabble, Queen’s Counsel, who is a leading counsel with particular expertise in the field of Article 6 and human rights generally, the Parliamentary Joint Committee on Human Rights remains concerned that the composition of the Waterskiing and Wakeboarding Appeals Panel, as prescribed by proposed clause 1(a) to Schedule 2 of Bill, that is page seven of the pages apart, may not comply with Article 6 of the European Convention on Human Rights because it would contain two persons appointed by the Broads Authority who might, therefore, be insufficiently impartial and independent. 

   75.  My Lords, this is a beady question which no doubt Lord Trimble will find of particular interest with his legal background, but, my Lords, we only received last Friday the latest letter from Mr Dismore saying that they are still not happy with the advice of Mr Drabble and we are still reviewing this particular matter.  My Lords, we are still reviewing the whole position.  It does appear to us that there is a distinction to be drawn between the situation where we as the Authority were nominating the entire panel and a situation were where there is a balanced panel.  It has got two representatives of the Broads Authority, two representatives of waterskiing and waterboarding interests and a third member who is from the Standards Committee but must not be a member of the board, so one has already got a balanced arbitral panel which is quite different from the situation which has given rise to certain of the Article 6 cases.  Nonetheless, we are giving very serious attention to the possibility of bringing forward an amendment to provide that none of the persons nominated by the Broads Authority should be current members or officers of the Authority.  That, I think, would entirely meet the concern which has been raised and I think I can say to your Lordships that it is wholly likely that an amendment to that effect will be brought forward but it just requires a little bit of further consideration and draft work.  It is offered not because we resile in any way from the advice of Mr Drabble, not that we think it is necessary, but in the circumstances to remove, as it were, an obstacle.  My Lords, I think it is very likely that we will be putting forward that amendment.

   76.  In relation to the Navigation Committee, I have already referred your Lordships to its new consultative powers, and if I could take your Lordships to page 37 of the filled-up Bill your Lordships will see that long list of matters upon which the Navigation Committee itself representing boating interests is to be consulted in the future.  My Lords, I think in the light of that it is impossible to say that boating interests are not going to be listened to.  What is then said is, well, the Broads Authority may listen but then go its own way, but, my Lords, ultimately that is what a statutory authority has to do.  It must consult, it must hear, but ultimately the decision has to be that of the Broads Authority itself.

   77.  In relation to the accounting matter, your Lordships may recall the proposal is no longer to have a separate navigation account but, if I can take your Lordships to page 39 of the filled-up Bill, can I draw particular attention to paragraph 5 at the top of page 39?  There is still to be a report prepared at the end of each financial year describing the navigation income received and the navigation expenditure incurred, and one has later definitions at line 15, paragraph 8, of the meaning of “navigation expenditure” and “navigation income”, so all the matters which an interested third party can discover at present from this special navigation account he will in fact be able to discover from this report.  The existence of this annual report is an important safeguard for boating interests and that is why it has been included.

   78.  What we say is that this represents a reasonable compromise which was already generally acceptable when the Bill was introduced to Parliament and the Bill has now been further fine-tuned to protect rights and this balanced package explains the support for the Bill by the Minister on Second Reading and the supportive departmental report which your Lordships have at page 12.  Your Lordships have probably already read that report but it is there in the bundle.  It is very short; it is a page and a half, at tab 12.  Notwithstanding this, you are going to hear suggestions that rights are severely threatened and, of course, that will be your Lordships’ function, to deal with those on their merits.

   79.  I come then lastly to headline the points in dispute with the Petitioners.  My Lords, in the old days, as it were, about ten years ago, at this stage counsel in my position used to read out the material parts of each of the petitions.  My Lords, I would be happy to do that but equally content to take them as read if that was acceptable to your Lordships.

   80.  CHAIRMAN:  I think we should take them as read, thank you, Mr George.

   81.  MR GEORGE:  My witnesses will be clarifying the rationale for the provisions and will deal with the details of particular points raised by the Petitioners.  My Lords, therefore, I am not going to attempt at this stage to deal with every single point raised because this is a rather unusual Bill, as your Lordships may have already appreciated.  Very often you have a situation where there are, let us say, two or three points being taken against a Bill.  Here the vast majority of the clauses are objected to in one way or another and a number of the points are really quite technical, but I am only going to try and broad canvas what seem to me to be the key points.  I hope that if I omit a matter which one of the Petitioners thinks is a crucial point he will bear with me.  I have not deliberately tried to, as it were, not deal with all the points but in the interests of time I can only deal with some of the points.

   82.  My Lords, first I want to turn to the discrete point raised by the Norfolk County Association of Parish and Town Councils; that is Petitioner 6.  In their petition the Association put forward two alternative proposals by way of amendment to Schedule 7, paragraph 1 of the Bill.  The first of these was that the two parish councillors nominated from the Broads areas’ communities should be directly elected to the Authority, so you would have some actual elections held whereby two representatives of parish councils would be elected to the Authority.  Their alternative proposal is that the ten Defra appointed members should include two who are serving parish councillors from different parishes and appointed after consultation with bodies such as the Association.  This second alternative seems to be what they are pressing for and therefore it is with this alone that I shall now deal, although to include in the Bill provision for a whole machinery for direct elections would be, I think, to extend the scope of the Bill quite considerably.

   83.  Your Lordships will be able to find their proposed amendment in the bundle of Petitioners’ correspondence.  I referred to your Lordship that there was a little bundle of Petitioners’ correspondence, and if your Lordships would go in that to the eighth page of tab 4 your Lordships will find an email from a Mr Jack Sadler of 22 August 2008.  Atop it the name Stephen Wiggs appears and it is from Jack Sadler, 22 August 2008.  Your Lordships, it is here that Mr Sadler has helpfully put forward the amendment he is proposing, the effect of which is that two of the Secretary of State’s ten should be people who are representative, so to speak, of parish councils.  There one has the amendment which they are now seeking.

   84.  To this particular petition we make five responses.  First, nine of the 21 members of the Authority already have to be elected councillors who are then appointed to the Authority by their fellow elected members.  We have already looked at that matter.  All the 93 parish councils which are within the executive area of the Broads will themselves fall within one or other of those nine areas.  It is not immediately clear why the balance should move from nine to 11 elected members.  Why does one need more elected members?  Secondly, under Schedule 7, paragraph 1, when the Secretary of State is consulting about the members whom he needs to appoint there is no reason why he should not include the Association as to the persons he consults and include parish councillors among those whom he is appointing as part of his balanced team of ten, and the Minister on Second Reading at column 312 confirmed that was the position.  He was perfectly able at the present time to appoint individual parish councillors if they appeared the most appropriate people to represent those interests.

   85.  Thirdly, automatic substitution of two parish councillors for two of the ten would reduce to eight the number of places for those able to represent boating, conservation, farming, landowning and land-based recreational interests.  Not altogether surprisingly, when consulted by the Authority about the Association’s proposal, there has been a marked lack of enthusiasm for this particular change.  For instance, the Royal Yachting Association, the Inland Waterways Association, the Campaign for National Parks and the National Farmers’ Union have all said, no, that they would not want their ten to come down to the eight to accommodate the parish councils.  Your Lordships will find their responses within tab 13.  Your Lordships need not read them at present but your Lordships will find in tab 13 the responses from the Royal Yachting Association, the Inland Waterways Association and the Campaign for National Parks.  What your Lordships will not find is a letter from the National Farmers’ Union of 8 January 2009.  When Dr Packman gives evidence we will have copies of that to circulate and they can slot into tab 13.

   86.  As the Minister said during the Second Reading debate, column 321: “If parish council members were to be appointed under the Secretary of State’s appointment this would restrict opportunities for some of the other interests.”  

   87.  Fourthly, the question of parish council representation has been raised at a very late stage and not when the Bill was in Committee before the other place.  Although perhaps not technically an extension of the scope of the Bill, there are those who might wish to petition against alterations, although strictly of course their time for doing so has now passed.  

   88.  Fifthly, and perhaps most importantly, the whole question of direct elections to national parks authorities and to the Broads Authority is currently the subject of review by the Government.  Indeed, the Government is at the very present moment considering responses to an extensive public consultation which was announced in the other place during the Third Reading debate on this Bill, and that public consultation concluded as recently as 28 November 2008.  Your Lordships will find that consultation document, which was July 2008, and the Minister’s statement at tab 11 in the bundle.  Could I ask your Lordships to turn to that matter.  In tab 11 of the bundle, two-thirds of the way down the first page in the ministerial foreword by the Minister, Mr Jonathan Shaw, he says that he had told the House, and then your Lordships will see in the bottom three paragraphs of the page what he had told the House, and that was in Scotland there was direct election, and that it worked well, that he wanted to look across the piece, as he said, because the Broads Authority should not be considered on their own, and then at the bottom of the page: “As a number of hon Members have said, the Bill is not the appropriate vehicle to change the constitution of the Broads Authority.  As I have signalled, I want to look at this across the piece to take account of the other national parks in England.  I will therefore issue a consultation ...”  

   89.  If your Lordships would then look on in that same document, your Lordships will find that one of the particular questions in the consultation document - and one finds it almost at the end of tab 11 at the top of page 7, item 4: “Do you wish for the Broads to have parish members bearing in mind the overall size of the Authority and replacement of any existing members to accommodate them?”  So page 7, item 4 is the question which was included in the consultation document which went out in July 2008.  You have got the entirety of that document in your Lordships’ bundle.  That is a matter which is being considered and if the Minister is satisfied in the light of the consultation responses that there is a case for change, he has said that he will bring forward legislation to deal not merely with the Broads Authority but with the other parks authorities.  What we would say is that it is simply premature for your Lordships to start intervening and seeking to ensure special representation for parish councils at this stage.  That was also the view of the Select Committee below.  What they said is that it should be the subject of separate legislation and not in the Bill, but they alerted the Minister to the issue, and that is how it stands.  Your Lordships are going to be dealing with a specific Petition seeking that something should be done about that matter now.  

   90.  My Lords, that is the first Petition which I want to deal with.  My Lords, the second matter is that there is a general concern by boating interests that in some way the Bill is seeking to weaken their protection and rights.  In respect of that we say simply first that there has been a considerable amount of consultation about the proposals in this Bill.  Could I ask your Lordships to open tab 9 which sets out in four pages the nature of the consultation that has taken place.  I venture to suggest, my Lords, that it is an amount of consultation which is probably unparalleled in the case of any private bill.  There has been very extensive consultation both before the Bill was deposited and since.  That is why the Bill has got these various protective clauses.  At the third reading the Minister described the consultation as being - I use his words - “extensive”.  The Navigation Committee supports the proposals in the Bill, as do a wide range of bodies representing boating interests, including the Royal Yachting Association, who of course act for private boatmen, and the British Marine Federation, which acts for commercial interests.  Both of those bodies have secured significant amendments to the Bill both before and during its passage through Parliament.  Both Dr Packman and Mrs Wakelin are keen boaters.  They are my two witnesses that I am going to call and your Lordships will be able to ask them questions on these matters, as will of course the Petitioners.  

   91.  So far as the suggestion that the changes to the accounting provisions or the water skiing provisions or the six hour provision for recreational activities are part of an insidious undermining of traditional boating interests, we say that is simply misconceived.  

   92.  So far as the accountancy provision, we have some sympathy with Petitioners who want the provision at paragraph 8(6) to provide that the navigation expenditure should be “not less than” rather than “equal to” the navigation income.  That was what the Authority originally sought but as a result of strong representations from Defra, the Committee in the other place required amendment to incorporate the present wording.  The Defra report, which you have at tab 12, makes plain that this wording is regarded as essential to make sure that navigation expenditure is fully funded by navigation income and the National Park Grant is not used for navigation purposes.  On second reading in your Lordships’ house the Minister described this as a ‘key principle’.  

   93.  A related concern is expressed by some Petitioners that the provision currently contained in section 17(7) of the 1988 Bill, namely that any deficit in the navigation revenue account should be made up by contributions from the general revenue account, should be retained rather than repealed.  We say that is to ignore the old section 17(8) which provided for repayment to the general account of contributions made under section 17(7).  The one therefore does not make sense without the other.  Given that it is now proposed not to have separate navigation and general accounts, the need for both section 17 and 8 goes, hence the substitution of the new provisions on page 39 of the Bill, regulated by sub-clauses (5) and (6) to which I have already referred.

   94.  So far as the extended power to make special directions and the new power to make general directions, along with measures for dealing with non-compliance, the Authority rejects the suggestion that the powers are draconian and oppressive.  

   95.  So far as the imposition of boat safety standards under clause 12, we draw attention to the fact that the clauses are now so worded that the benchmark set by the national standards is likely to prevail unless there is a very strong case for higher standards.  

   96.  At tab 19 of the bundle, for a little bit of light relief, your Lordships will find some photographs of hazardous problems that have been found during boat checks under the existing byelaw regime.  We say that it is absolutely necessary to have a system rather like an MOT test where annual registration is dependent on compliance with certain minimum standards.  

   97.  So far as the application of the specified provisions to various types of unpowered vessels, and in particular the question of exemptions in adjacent waters particularly while vessels are being repaired, it is considered that the now relatively complex provisions of the Bill, including the new clause 16, along with the definition of adjacent waters in clause 2(2), achieve the appropriate balance, although some, such as Messrs Ping and Baguley would wish a further exemption to be inserted into the Bill to cover vessels being privately repaired in adjacent waters.  Having heard arguments which were to all intents very similar to those which your Lordships are about to hear, the Committee in the other place allowed the Bill to proceed, the only changes being in respect of matters sought or raised in the Defra report.  

   98.  My Lord, I am aware that we have reached one o’clock.  I am almost finished but would it be convenient to have a break now and come back at 2 o’clock.  As I say, I promise your Lordships I will be brief.  

   99.  CHAIRMAN:  I think, Mr George, it would be convenient to adjourn the Committee now and come back at five past two.  Thank you very much.  The Committee is now adjourned until five past two this afternoon. 

The Committee adjourned from 1.03 pm until 2.05 pm
   100.  CHAIRMAN: Mr George, will you be continuing your opening statement?  

   101.  MR GEORGE: Thank you, my Lord, I am almost done. I have two very small corrections from this morning. First of all, I erroneously said that special directions would apply to the adjacent waters, they will not, they will only apply to the navigation area itself. Secondly, dealing with the question of the Association’s petition, I referred to the question of petitions against alterations and I said strictly the time for petitions against alterations had passed, that is not right. In these circumstances a petition against alteration could still be lodged, so I would simply make that technical correction.  I have not reason to believe there will be any such petition, but just so it is accurate. 

   102.  My Lords, finally there are three more general concerns raised by the Petitioners with which I should deal. First, that the Bill gives various powers to authorised officer and to the navigation officer but without prescribing qualifications which the authorised officer or navigation officer must have but that is, of course, a commonplace of legislation.  Under the 1988 Act the navigation officers already have powers, for instance under Section 10, sub‑section 8, including the power to give special directions under Schedule 5, paragraph 18, but the 1988 Act does not prescribe that the post-holder must have any special qualifications. Similarly in the case of harbours at the present time, harbour legislation requires a harbour master but there is no statutory requirement that he have a particular qualification. 

   103.  There is and there will be a proper process for officer training and at tab ten in the bundle, my Lords, you will find a report by the Head of Waterways Strategy and Safety of the Broads Authority to its Navigation Committee dealing with the whole question of training and qualifications for the exercise of particular functions.  That matter is then set out in table one, which is the third page of tab ten, which sets out the particular skills which will be required, and table two sets out the appropriate qualification and training. It is proposed to deal with this matter in-house rather than seeking to specify these matters in the text of the Bill. This question of adequate qualifications was raised on the Second Reading debate by a Lord Dran Arthar and the minister’s reply at column 3.13 was that it was probably unnecessary to include great detail in the Bill. The Minister said, “The board will ensure that suitably trained and competent people will carry out the job” and that certainly is our position. 

   104.  The second general matter raised by the Petitioners is a concern that common law rights of navigation, including the provisions of Magna Carta will be overridden by the use of directions to control the movement of vessels, including the power to close the waterways. These arguments did not impress the Committee in the other place and it may be appropriate to tell your Lordships what the minister said of this argument at Second Reading in the other place on 25 April 2007, column 1000. What the minister then said was: “It is legitimate for Parliament to restrict the common law right to navigate freely when it considers it appropriate, especially when it is necessary for the reasons of public safety”. It is accepted that legislation should provide for imposing limits making regulations and so on. That happens frequently with the roads and there is no reason for it not to happen on the Broads. I also remind your Lordships that common law rights of navigation are already interfered with by the existence of the power of special directions under the 1998 Act and by the power to make byelaws and the enforcement of byelaws, for instance the speed limits byelaws have precisely that effect.  Of course they do interfere with the Magna Carta, but it is the circumstance in which it is being held appropriate that those rights should be able to be contained for public purposes.  

   105.  Thirdly, as a general matter, there is a concern by certain Petitioners, particularly Mr Baguley, Mr Bennett, Mr Howes, Mr Waller and Mrs Howes, that the Authority is not to be trusted and that, therefore, for example, the legal constraints on the power to give general directions or the various consultation provisions of the Bill will not be respected by the Authority. To that we would simply say this, that the Standards Board, the Ombudsman and ultimately the courts exist so that improper and unlawful practices by public bodies can be regulated. The Broads Authority is subject to the same constraints as applied to other public bodies, but in any event, there is no hidden agenda. In response to similar points raised during the Second Reading debate, the minister said this at the Broads Authority at column 3.14:  “An overall picture emerges of a competent authority exercising difficult responsibilities appropriately”.  Your Lordships are going to hear a lot of evidence in relation to this Bill.  Certainly the responsibilities are difficult ones and certainly some of the aspects are controversial.  In the end it is for your Lordships to decide whether the Bill should proceed and if it is to proceed, whether there should be further amendments put forward. Lord, unless there are any questions from your Lordships at this stage, I propose to call my first witness. 

   106.  CHAIRMAN: Please call your first witness.  

   107.  MR GEORGE: My Lord, as I have already indicated, I have got these two witnesses, Dr John Packman, who is the Chief Executive of the Broads Authority and who will be now coming forward, and then Mrs Trudi Wakelin, who is the Director of Waterways for the Broads Authority.  Basically, Dr Packman is going to deal with what I may call ‘strategic and financial matters in the Bill’.  The details of when you would give a special direction with the boat standards and so forth will be dealt with by Mrs Wakelin, so it is the broader matters which are being dealt with by the Chief Executive, as you would probably anticipate.  

MR JOHN PACKMAN, Sworn

Examined by MR GEORGE
   108.  Are you John Packman?

(Dr Packman) I am.  
   109.  Are you the Chief Executive of the Broads Authority? 

(Dr Packman) I am. 

   110.  Have you been so since March 2001? 

 (Dr Packman)  I have. 

   111.  What position did you hold before then? 

(Dr Packman) Prior to that date I was Head of Economic Development and Regeneration with Brighton and Hove City Council. Previously to that held posts with that Council, Hove Borough Council, the New Zealand Ministry of Works and Development, with the University of East Anglia and Norfolk County Council.

   112.  Amongst other qualifications, you have a postgraduate diploma in town planning, a Doctorate in Philosophy and a Master of Business Administration, is that right? 

(Dr Packman) That is correct. 

   113.  Are you a member of the Royal Town Planning Institute and the Institution of Economic Development? 

(Dr Packman) I am. 

   114.  What is your role on the Committee of the Association of Inland Navigation Authorities? 

(Dr Packman) I am a member of the Executive Committee of the Association of Inland Navigation Authorities. 

   115.  What are the main matters your evidence is going to cover? 

(Dr Packman) Three main parts: firstly a brief description of the Broads and the Broads Authority; the background to the Bill, including the consultations carried out by the Authority in advance and following its deposit in November 2006, secondly responses to the general comments made by the Petitioners and, thirdly, responses to certain specific objections raised by the Petitioners. My colleague Trudy Wakelin will deal with the more detailed technical issues. 

   116.  How do you see the main purpose of the Bill? 

(Dr Packman) The main purpose of the Bill is to improve safety for those sailing on the Broads. The secondary purpose is to modernise the way in which the Authority operates by updating provisions in the 1988 Act which set up the Authority. 

   117.  Will you tell the Committee a bit about the decisions of your Authority prior to the deposit of the Bill?
(Dr Packman) I am pleased to say that the promotion of the Bill was agreed unanimously by the Authority at a special meeting on 3 November 2006 and confirmed unanimously at a further special meeting on 26 January 2007 in accordance with the requirements of the Local Government Act 1972.  The unanimous support for the resolutions is particularly welcome given the range of interests serving on the Authority. I am also pleased to say that Government supports the provisions in this Bill and its ambition to improve safety on the Broads and modernise the constitutional and financial provisions relating to the Broads Authority.  

   118.  If I just interpose this, we know there are a number of local authorities who have representatives on your board, have any of those local authorities expressed concern about the provisions of the Bill? 

(Dr Packman) No, the local authorities have been supportive of the provisions in the Bill.  

   119.  Let us turn to the background to the Bill. Could you introduce the whole question of the Norfolk and Suffolk Broads? 

(Dr Packman) My Lords may or may not be familiar with the Broads, but they are one of the most special places in Britain. They are unique and regarded internationally as important in terms of their landscape designation and that designation is equivalent to a national park.  It was only in the 1950s that it was understood how the Broads were formed. Prior to that they were thought to be natural but the Broads are, in fact, one of the largest archaeological sites in Britain.  They are the remains of medieval peat  diggings and it was in the 1950s that through excavation they found that the lines of the Broads matched up with previous ownerships. They were subsequently flooded which gave generations later the network of rivers and broads that so many people know and enjoy today.  They are known for the big skies that we have in East Anglia, the drainage mills, windmills that are dotted across its landscape, reed beds with bittern and swallowtail Butterflies, a place where Nelson learned to sail and where the concept of the boating holiday was invented.  The railways and Arthur Ransome made holidays in the Broads popular and I am sure you will have in your own minds those very distinctive railway posters of young people disporting themselves on sailing boats. Local naturalist, Ted Ellis, called the Broads “a breathing space for the cure of souls” and that same idea of national parks being breathing spaces has now been adopted across England, Wales and Scotland as a motto for all the national parks. The Broads is one of those very special places that help us to recharge our batteries and cope with our modern busy lives. 

   120.  Dr Packman, I think that since 1947 there has been consideration as to whether the Broads should become a national park, is that right?  

(Dr Packman) Yes.  1947 is an important date in the history of the Broads because it was then that the Hobhouse Report identified 12 places in England that met the criteria of them becoming national parks. Of those 12, 10 were designated under the 1949 legislation. The Broads was designated under its own legislation and the South Downs, which is the one family which is missing, is under current consideration by the Government.  It was because the Broads was different in its nature that it could not go through the standard 1949 procedures. However, the Broads did proceed because of the multiplicity of different authorities responsible for planning and management of the area, strong commercial pressures and the anticipated higher costs of management.  It was recognised that it needed a specific solution. In the intervening years that pressure had grown from the intensity of its use and pollution, water quality declined and there was a real concern that many of the special qualities of the Broads would be lost. We now know that there was a complex combination of factors which brought that about, partly it was phosphates that came through the sewage treatment works from things like washing powder, bank erosion by boats, drainage of the precious grazing marshes also was a major consideration. In 1977 the Countryside Commission brought matters to a head by announcing that the area met the criteria for designation as a national park and sought views on the best way forward. The opinion that a standard national park was not the best solution remained widely held and negotiation with local interest led to the establishment of a Joint Local Authority Committee in 1978 involving the county industry councils, the Water Authority, the Great Yarmouth Port and Haven Commissioners and other interested groups.  A decade later in 1988 the Norfolk and Suffolk Broads Act was passed and the Broads Authority came into permanent existence the following April.

   121.  We have had 20 years.  What have been the key features of the last 20 years?

(Dr Packman)  The main thing is that the decline that had been worrying people so much has been arrested.  Water quality has improved dramatically and plants that had not been seen on the Broads for 50 years you can now find again.  In relation to the grazing marshes, which I mentioned earlier were being ploughed up, the Broads Authority introduced with partners something called the Halvergate Grazing Marshes Scheme, which was an innovative idea of paying farmers to farm in an environmentally sensitive way.  That, as your Lordships will know, has been adopted much more widely across Britain and led to what was subsequently called the ESA, the Environmentally Sensitive Areas programme, and a more modern funding of agriculture to support environmentally sensitive farming.  More recently the Broads Authority has received a major grant of some £700,000 from the Heritage Lottery Fund and we are in the process of training both reed and sedge cutters and millwrights to help maintain both the mills and the reed beds that are so much a part of the Broads.  Tourism has seen major changes.  It has faced increasing competition from overseas and, whereas the traditional holiday on the Broads was something that many flocked from the Midlands to, they now tend to go to Spain and elsewhere, and therefore the industry has been adapting and changing to those circumstances, but it is an area in terms of promoting sustainable tourism where the Broads Authority has been a lead, and of the national parks family the Broads Authority is the only one to be a beacon authority because of its work on sustainable tourism.

   122.  Dr Packman, if we turn in the bundle to tab 20 there is the annual report for 2007-08.  Some of the matters you have been mentioning are referred to, are they not, in that document?  For example, at page 5 there is the section dealing with dredging and various pictures and some text showing what has been done, and if we turn to page 7 the matter you mentioned about reed and sedge cutters and the necessary training and so forth is dealt with, is it not?

(Dr Packman)  It is, and it is perhaps worth looking at page 5 in terms of dredging.  Dredging has been one of the major issues that the Authority and the port authority previously have had to deal with.  My Lords, you will know that these slow East Anglian rivers that wind across this very flat landscape bring down with them quite a lot of sediment.  Looking back even as far as the 15th century, dredging of the route up to the port of Norwich was a major issue.  The Broads Authority has carried out a major piece of work in identifying how much material needs to be taken out, something called sediment management strategy, and has been very successful, with considerable support from Defra, in applying more money to get more mud out of the system.  However, a year or 18 months ago we did face a major challenge when our principal contractor, May Gurney, indicated that because its business was diversifying well away from Norfolk it no longer felt that it could continue to carry out the dredging that has been done for so many years.  The Authority was faced with a major challenge because there was no other obvious contractor that it could use, and therefore, with the full support of the Navigation Committee, we carried out an in-depth study with external consultants, and following that, through a very favourable deal, purchased the dockyard that May Gurney worked from and some of the equipment, and they gave us the rest of the equipment and transferred over their ten staff.  That has proved to be hugely successful and in the last period since taking it on board we have managed to achieve more dredging for the same amount of money than was the case under May Gurney, but it has been one of the most significant shifts in the way the Authority has managed the navigation since it was set up.

   123.  Dr Packman, this matter is relevant to the Committee because at least one of the Petitioners complains that not enough is being done about dredging and feels that the powers in this Bill may divert attention from the important task of dredging; is that not right?

(Dr Packman)  That is correct, and there is a backlog that again with Defra’s support we are addressing.  We are taking out probably twice as much material this year as is coming into the system but there is a backlog that we need to catch up on that has accumulated over many years, and that is made more difficult by the fact that 25 per cent of the Broads is within an internationally designated site and that means that, while it is quite easy to take the material out of the rivers and broads, finding somewhere suitable to put it is a major challenge.  That is not just a challenge the Broads faces.  Friends and colleagues in British Waterways and the Environment Agency face exactly the same, and the costs of dredging across the inland waterways has gone up considerably, but again, thanks to Defra, we are doing a lot more than we had been able to do in the past and are making good progress on that.

   124.  Turning to the constitution of the Broads Authority and your general duties, I think I explained those to the Committee in opening.  What is the difference between the purposes of a national park and the purposes of the Broads Authority?

(Dr Packman)  The first two purposes I almost call the national park purposes because they are identical.  In fact, they were made identical again because in 1949 there was a simpler set of words that was given to national parks and the national park authorities had some changes made, and it was relatively recently by the NIRC Act that ours were brought back into line.  The first one, concerning enhancing natural beauty, wildlife and cultural heritage is identical, as is promoting opportunities for understanding and enjoyment of the special qualities.  What makes the Broads Authority different is that not only do we have this third one, protecting the interests of navigation, but also, perhaps more importantly, we have under clause 10 a duty to maintain the navigation to the standards that the Authority sees fit.  That does make us quite different from the other national parks.

   125.  What is the position about being a harbour authority?

(Dr Packman)  The Broads Authority is a harbour authority and that gives us a set of powers which enable us to operate, but it also brings us in with another family, the inland navigation authorities.  British Waterways and the Environment Agency are the two largest inland navigation authorities and the Broads Authority is the third.  Under navigation their responsibilities include the public safety for navigation boats and the maintenance of navigation, including moorings, dredging and marking.

   126.  I think you are also a local planning authority, that is, dealing with planning applications and enforcement of planning control; is that right?

(Dr Packman)  It is, and that has proved to be absolutely essential in terms of our navigation responsibilities because the land and the water are so inextricably connected that being able to control and influence what happens on the land can be of considerable benefit to what happens on the water.  For instance, there is currently a £100 million programme by the Environment Agency to modernise and upgrade the flood defences throughout the Broads.  The larger parts of those schemes require planning consent and very often one of the issues is about moorings and the retention of moorings, and being a planning authority has proved to be very valuable in balancing the interests between those of boaters and users of the navigation and those of the wider public in terms of flood defence.

   127.  If we can turn on to membership of the Broads Authority, because this is a matter which comes up under the Association’s petition, what is the special feature of your membership?

(Dr Packman)  Generally in the national parks they have two parts.  They have national representatives who are there to represent the national interest, because national parks are of national significance, and that is balanced by a blend of local interests to represent local constituencies.  There are three parts to the Broads Authority’s membership.  There are ten who are appointed by the Secretary of State to represent the national interest.  There are nine from the eight constituent local authorities, two county councils and the six district councils, combined with two members from the Navigation Committee who are there to represent the local interest.

   128.  And that is particularly the local navigation interest, is it not, the representatives from the Navigation Committee?

(Dr Packman)  That is correct.

   129.  What changes have been made since 1988 to membership?

(Dr Packman)  When the Broads Authority was set up in 1988, at that stage not only did each of the local authorities want membership but some of them wanted to have two members, one representing the majority party and one the opposition.  That meant – and we can do the maths – that with eight local authorities the district councils all wanted two so that gave you 12.  The county councils wanted two but Norfolk said it was making a bigger contribution so it wanted four, and Suffolk County Council wanted two, so the Broads Authority ended up with 18 local authority members.  Looking at the national park formula, that meant that there were 17 other places, so overall the Broads Authority had 35 members, and I am sure, my Lords, that you will know that getting 35 members of anything to agree was difficult.  After a considerable consultation, some three or four years, we managed to get agreement on a restructuring of the Authority from 35 down to 21.  That was supported by the Government, it was supported by local voting organisations and local environmental organisations, and that reduced the number from 35 to 21.  More recently some of the national parks have also had their numbers reduced and 21/22 is now the general size of authority boards.  Even that is large by many organisations’ standards.  For instance, I think British Waterways has 12 or 13 on its board, but certainly that move from 35 to 21 has made a big positive difference to the way in which the Authority’s work is structured.

   130.  That restructuring was done by an order in June 2005; is that right?

(Dr Packman)  It was.

   131.  But what you are now seeking is something which cannot be done by an order, which needs an express power to alter the way in which the Minister is to appoint his representatives, the ones who represent the national interest?

(Dr Packman)  That is correct.  There were some bits of the membership that we were able to change, so the number that the local authorities appointed we were able to deal with.  We were able to delete certain categories, so the Environment Agency, English Nature, the Countryside Agency all had representation but we were not able to address that issue at that stage, so, for instance, the two members of the Navigation Committee transferred directly into the new arrangements but the present 1988 Act only requires the Secretary of State to consult land and farming interests and boating interests in the appointment of its two members.  It does not require the Secretary of State to consult nature conservation or land-based recreation, so one of the things that this Bill seeks to do is redress the balance so that that balanced representation from a wide range of different users is put back in place.

   132.  As far as numbers go, because there is a suggestion that the parish councils should be represented in some way, would you be concerned if that led to any increase in the numbers above the 21?

(Dr Packman)  Certainly 21 is already large enough, and I think the Authority’s view is that it would not wish to have that increased.

   133.  Can you explain what the Broads Forum is?

(Dr Packman)  When we were restructuring the membership one of the things that we were very conscious of was that we wanted to engage with a wider group of stakeholders.  If you drew a stakeholder diagram for the Broads Authority you would find it had a huge number of different interests, which can be a blessing to our work, but finding a way in which they can effectively engage with the Authority has proved tricky.  One of the things we put in place was something called the Broads Forum, so we have taken the 50 or more organisations that have an interest in the Broads and they are now represented through 23 individuals who come together on a quarterly basis.  The key thing about the Forum is that the Forum considers contentious and important issues before the Broads Authority.  It has an independent chairman who  attends the meeting at the Broads Authority and then he can feed back to the Broads Authority the views of that broader stakeholder group.  So it is a way in which the members of the Broads Authority can be better informed about the broader views and interests of the wider stakeholder group. 

   134.  Two questions in relation to parish and town councils: first of all, what steps have you taken to involve them in the Broads Forum? 

(Dr Packman)  We have identified two of the 23 seats, one for Norfolk parishes and one for Suffolk parishes, and until recently the arrangements were that we invited parishes to put forward potential parish members to sit on the Forum, and then I selected a couple from their number, one to represent Norfolk and one to represent Suffolk.  In fact, that has not proved very successful.  One of the things we find is that the nature of the discussions at both the Broads Authority and the Forum are not necessarily the issues that parish councillors are most engaged with, so things like the Water Framework Directive, which will have a profound and important impact on the management of the navigation and on its conservation value, is not something local parish councillors necessarily want to engage with.  So we have gone back to the two Associations, the Norfolk Association and the Suffolk Association, and discussed with them a different way of handling it.  They have suggested - and we have agreed - that they would nominate and find particular individuals who would be more interested in the work of the Authority rather than perhaps the very local issues that some parish councillors are concerned with.  So far we have had a gentleman from the Norfolk Association who has attended a couple of meetings and been very active and very supportive but we have struggled to get anyone so far from the Suffolk Association to attend. 

   135.  The second matter is: as a local planning authority what arrangements do you have for the involvement of parish councils in the discussion of planning applications? 

(Dr Packman)  Here it might be helpful, my Lords, if I just briefly explain some of the changes we have made about the way we handle planning applications.  The Broads Authority has been the planning authority since 1989 when it was set up, but at that time it was agreed that the district councils, who were reluctant to give up the planning role, would continue to handle the administration of planning applications.  That meant if you lived in the North Norfolk part of the Broads, you would submit your application to North Norfolk District Council, and a North Norfolk District Council officer would then attend the Broads Authority Committee and give advice.  That had a number of problems which became more and more serious.  One was it lacked consistency because you had six different officers from different district councils giving slightly different advice to the Broads Authority members about planning applications.  The other was when the Government introduced something called the Planning Delivery Grant, which was a performance-related system to reward those local authorities that handled their applications more rapidly, the district councils gave precedence to their own applications rather than the Broads Authority ones.  That meant that the Broads Authority became a standards authority because of its poor performance, but I as the Chief Executive could do nothing about it because the performance was down to the individual district councils.  So, again, with the help of Defra, and Alun Michael in particular, who provided us with an additional £120,000 a year, the Authority has now taken the whole management of the planning system in-house, and within a year we have turned round the whole system so that not only have we met all the Government’s guidelines but in the recent decision on Planning Delivery Grant we were awarded £602,000, which was the highest amount of any local authority in Suffolk or Norfolk and the highest of any of the national parks.  The by-product of changing that system has meant that over the last year we have had a much closer engagement with the parish councils, so we are talking to them on a very regular basis, we are feeding their comments into the process, and we are looking to have much closer dialogue with parish councils on planning matters, which is very often the area where they have a particular interest.  

   136.  In the report of the Select Committee in the other place they said that the Government should look at the principle of direct elections to the Broads Authority and to the national park authorities more widely.  Can you just update us on the position? 

(Dr Packman)  Direct elections is an interesting issue because Scotland, which has its own slightly different legislation for national parks, has direct elections, and they have found that it works well.  In the Second Reading debate in the Commons a Welsh MP raised a particular matter in relation to national parks because it is a current issue in Wales, so to some extent this issue has come from outside into this Bill.  I support the comment that the Minister made that it is actually an issue that belongs outside it, but in the Third Reading debate Jonathan Shaw, who was the Minister then, indicated that he would carry out consultation, both on the principle of direct elections to the national parks and Broads Authority and the specific issue about parish council membership.  That consultation finished at the end of November; the Broads Authority submitted its views to that consultation; and we are now waiting for the Minister to take his view on both those matters, that is whether direct elections would be appropriate for England and whether parish membership should be something that should be included in the Broads Authority’s constitution. 

   137.  Their Lordships have a copy in tab 11 of the bundle and I have already referred them to that.  They have got the consultation document.  We know that the consultation period came to an end on 28 November.  Has the Government given any indication as to when they are likely to publish the result of those consultations and a suggestion of what they perceive to be the way forward? 

(Dr Packman)  No, they have not.  I understand that they are currently considering the representations that have been made. 

   138.  Let us then turn to the executive area and the navigation area.  In tab 1(b) we have got the pink area and that is your executive area, is it not? 

(Dr Packman)  It is.  One of the things that is very different for the Broads compared to the rest of the national park family is if you look at the Lake District or the Peak District you will find that they are a large blob.  When the executive area was drawn for the Broads, it was drawn very tightly round the rivers and deliberately excludes most of the settlements.  One of the good things about it, as you can see, is that it goes right up into the middle of Norwich which actually helps with our relationship with Norwich, but if you look at the Suffolk border you will see that it skirts Beccles and Bungay.  Slightly to the north you will see Loddon and it does not include Loddon.  t will not be easy for me to pick out Wroxham and Hoveton, but if you see where number 3 is, which is just above where it says Wroxham Broad, there is one settlement there called Wroxham and Hoveton, and on the south side of the river it is called Wroxham and is in Broadlands District Council, and on the north side of the river it is called Hoveton and it is in North Norfolk District Council, and the tiny little strip in the middle is administered by the Broads Authority.  The recent changes in the planning legislation mean that there is something called ‘action area plans’.  We envisage, as do our district council colleagues, working on an action area would look at the whole settlement, but the net effect of having such a very closely defined boundary to the rivers and broads, and you can see the big pink area of Halvergate Marshes, is that there is not a single parish that is wholly within the Broads area.  Many settlements are excluded and some small villages are bisected.  It means that the total population within the area is only 6,000.  You can see that 6,000 is dispersed across quite a large area. 

   139.  So far as the Bill is concerned, it does not make any alterations to the executive area of the Broads Authority; is that right? 

(Dr Packman)  Correct. 

   140.  What about the navigation area, can you just explain that concept to the Committee. 

(Dr Packman)  In 1988 when the Bill was passed, it did not attempt to define the navigation area because that was thought to be too difficult, so what the 1988 Act says is that the navigation area is those areas of the Broads which were navigated by the public at the time in 1988.  The only really sizable difference between the executive area and the navigation area is at the back of Yarmouth, and you will see the big yellow patch which is Breydon Water; that was originally part of the inland sea.  When Burgh Castle was a Roman fort, you could navigate up to Burgh Castle and Yarmouth was just a sand spit.  You will see if you are enjoying a holiday in the North Norfolk Broadlands part, in the northern Broads, the Ant and the Thurne and the Bure, and you want to go to Norwich or you want to go to the pub at Geldeston Lock on the River Waveney, then you have to go all the way down the River Bure, which gets more and more tidal and more and more dangerous, if you have just picked up the boat for a holiday, and then you have to enter an area at the bottom of Breydon Water and transverse up Breydon Water up the Yare.  For many that is perhaps the highlight but also the most worrying part of their holiday.  For the seasoned sailors obviously they time it with the tide and they do not have any trouble.  Breydon Water has large wooden posts which mark the navigation because this is a special protection area because of its interest to bird life because of the mudflats.  However, it is for a visitor and a novice the most dangerous part of the Broads to transverse.  In the Lower Bure there are in particular two very low bridges which, if you time it wrongly and the tide is running fast and you have not lowered your screen on the front of the boat, can be extremely dangerous, which is why we lease a yacht station from the district council there specifically so that staff can alert people to the danger ahead.  At the time of the 1988 Act the Port of Norwich was still just about working and there were small commercial vessels - large commercial vessels by Broads standards - going up to Norwich, offloading grain at the flour mills, and other cargo.  For that reason, the Port of Yarmouth wanted to keep control of Breydon Water so that it could ensure the safe passage under the Breydon Bridge and the management of that route through.  Since that time, the interest of the Port Authority has moved downstream and very recently it has been constructing an outer harbour, and in fact the Port Authority has now ceded most of its powers over to a private company.  That means that they have very little interest in the Lower Bure and Breydon Water, and in fact for many years because of their lack of interest, and the concern particularly that members of the Navigation Committee from the hire boat industry have, the Broads Authority has been patrolling those waters with two members of staff on it at any time because of the danger, and we have been sharing the costs of the maintenance of that.  That is an anomaly and it would be an important part of this Bill to make provision for the transfer of that jurisdiction so that there is a complete management of effectively the Broadlands system.  The port authority are content with that arrangement.  Since they have passed their responsibilities over to the port company, the focus of the port company has been building out a harbour and, therefore, we have had little success in getting the new port company’s engagement on the issue.  What the Bill provides for is a mechanism for that transfer to take place when both sides are content.  As Mr George indicated in his opening speech, the Authority has always thought that it would seek some financial compensation from the port authority, now the harbour company, in terms of that transfer because the maintenance and patrolling of Breydon Water would be a significant responsibility for the Authority to take on.

   141.  Can we just look at tab 18, please, which is the Breydon analysis.

(Dr Packman)  Yes.

   142.  Was I right in telling their Lordships that this comes only from your own figures so that there may be other incidents known to Great Yarmouth Harbour Authority which would not be included in this?

(Dr Packman)  Yes, both that but I suspect the first heading, which is about groundings, that number is vastly under-representative of the number of boats that go on to the mud.  Certainly we are very well aware of the ones that get firmly stuck there and occasionally we have had members of staff who have stood by, supported and helped those visitors because they have been worried that the boat might tip over as the tide comes in.  I would have thought there would be several hundred groundings a year on the mud across Breydon Water.

   143.  Is there any way by which this transfer of Breydon Water to the Broads Authority can be accomplished other than by a Bill?

(Dr Packman)  A harbour revision order, I think, would achieve the same ends but certainly in our discussions with the Department for Transport about harbour revision orders they are things that take a very long time and there is a long in-tray dealing with those.  I know from my discussions with the port authority that they have been waiting for a harbour revision order for a good number of years.  The advantage of the Bill is that it allows that to happen when both parties are content that arrangements are satisfactory to both of them.

   144.  Dr Packman, this provision appears to be non-controversial except as to its possible financial implications for the Authority.  Is there anything you want to say about that?  What is said is that you are short of money for navigation purposes at present and that this is not the moment to take on an additional responsibility because it will have deleterious consequences for other of your navigational purposes.

(Dr Packman)  I can understand that view.  The way the finances are set up now and the way in the future they are set up is that navigation income and expenditure are ring-fenced, so the responsibility for the large element of funding, the maintenance of the navigation, is determined by the amount of tolls that boaters pay.  Clearly we have always tried to strike the balance between not putting the tolls up too much but gaining additional income to get the work that boaters want done carried out.  There is a lot more that we would want to do and we could spend a lot more money if our colleagues in Defra could find extra support.  In terms of Breydon, we are committed to negotiation with what now will be a private company to see if there can be what we have always thought would be a dowry, some form of financial settlement, that would enable the Authority to have confidence that the maintenance of Breydon Water could be affordable both in the short-term and the long-term.  If one is concerned about the safety of those using the Broads, this is an area that really must be managed effectively.  Having an arrangement where the Broads Authority is doing it because it thinks it is important but does not really have the responsibility does not strike me as a very satisfactory arrangement.  This is an important provision in the Bill.

   145.  Let us then turn to the way in which you deal with finance, please.  I think it may be helpful if the Committee have in mind the relevant provisions of the existing Act which govern financial matters and that is section 17, is it not?  It may be helpful if in the Keeling Schedule I ask the Committee to go to tab 3, page 17, so they can there see both the existing system and the proposed changes all set out on pages 17 and 18 of the Keeling Schedule.  First of all, what are your two principal sources of income at present?

(Dr Packman)  Two-thirds of our income comes by way of National Park grant from Defra.  In the current financial year that amounts to £4.30 million.  The other third, as I have hinted at, is by way of charges levied on boats that use the Broads, principally the annual toll which runs from 1 April to 31 March.  We have something like 13,000 boats, about 10,000 toll payers and collectively in the current financial year they will pay approximately 2.24 million.  It is not quite as much as that because there is a bit of interest.  Most of the toll income comes in on 1 April and certainly until the rapid changes in interest rate the Broads Authority benefited from one of our district councils investing that money and giving us some significant amounts of interest, something like 35,000 a year.  In addition, there are other charges.  For instance, if you go through Mutford Lock from the sea at Lowestoft into Oulton Broad you pay a charge.  The bulk of the navigation income comes from the annual toll.

   146.  LORD BROUGHAM AND VAUX:  How do you raise that?

(Dr Packman)  Every November the Broads Authority sets the toll having consulted the navigation committee and that is based on the square metreage of the boat.  Motorboats pay more than sailing boats.  If you have got a very large motorboat you might be paying up to £300 a year, if you have got a large sailing boat you might be paying £120 a year, whereas if you have got a canoe you will pay about £26 a year.  A bit like the council tax, that is an annual interesting debate that we go through and figures largely in the pages of the Eastern Daily Press but, as I hinted, the Broads Authority has a balancing act to make there.  The toll payers are obviously concerned that they do not want to pay more than they have to but they want better services and the Broads Authority wants to deliver better services but without the income it cannot.  The way the Authority was set up in 1988, we have two separate accounts, a general account into which the National Park grant goes and things like Heritage Lottery funding, and a navigation account into which the toll income goes, but these are virtual accounts, in fact all the money just goes into one bank account.  It is an accounting process we have to manage.  There is a duty that we basically have to spend navigation income on navigation expenditure and National Park grant on the National Park expenditure.  As my Lords will see, following the view of the House of Commons Committee, even though the Bill seeks to have one account so that we can present our information in one place, there will be a requirement for us to keep separate accounting so that we can demonstrate to our Defra colleagues that all the money that we receive for National Park functions goes on National Park matters and all the money we receive from the toll payers is spent on the maintenance of the navigation.

   147.  MR GEORGE: Just pausing there, we were in tab 3 of the Keeling Schedule at section 17 and it is section 17(5) in the passage which is deleted there which is the existing provision that you have got to keep separately a navigation revenue account and a general revenue account, is that right?

(Dr Packman)  That is correct.

   148.  Although in the future it is planned no longer to have the two separate accounts, there is still to be the provision in 17(b):  “It shall be the duty of the Authority to secure that taking of one financial year with another navigation expenditure is equal to navigation income”.  That is the matching of the two and that is to remain as hitherto.

(Dr Packman)  That is correct.

   149.  Just to clarify one matter which you mentioned just now, so far as the Government grant, National Park grant, normally that cannot be spent on navigational purposes, is that not right, unless the Government determines and tops up its grant with a bit extra which it says you can spend on navigational purposes, for instance on dealing with sedimentation?

(Dr Packman)  That is correct.  In fact, when Alun Michael was minister he not only gave us extra money for planning but he also gave us extra money for trying to do something about the backlog of sediment, and that was most appreciated by everyone.

   150.  It is a bone of contention really between the Government and both you, the Broads Authority, and boating interests.  You would welcome more grant for navigational purposes, but the fact of the matter is you will have to fight for it and you do not get it regularly but you do get it sometimes.

(Dr Packman)  Absolutely.  Over the last six years we have made tremendous progress on that.  Until four years ago there had been no money that came forth from the Government for the navigation.  Over a six year period we now have £2.8 million of extra grant that Defra has given us above our normal National Park grant.  That has meant that not only have we been able to do more about dredging but also in terms of some of the conservation areas, so some of the isolated broads that you cannot navigate we have managed to pump dredge, which are sites of special scientific interest and, as I mentioned earlier, the seeds have been in there for the last 50 years, we have pump dredged them and almost by magic the water clears and the whole quality of the environment has improved.

   151.  Now let us come to the question why do you need a private bill.

(Dr Packman)  Promoting a private bill has not been a course of action that the Authority has chosen lightly, but it has followed after many years of discussion with government officials.  It became clear that this was the only route open to the Authority if these important safety matters were to be addressed.  We are following a path in many of the proposals already paved by our colleagues in British Waterways who look after the canal system.  They had an Act in 1995 which gave British Waterways very similar powers to the ones sought in this Bill.  Similarly, our colleagues in the Environment Agency, who look after the second largest part of the inland waterways, are in the final stages of a transport and works act order which will again provide them with very similar provisions.  In our discussions facilitated by our colleagues in Defra we looked at a whole range of things, harbour revision orders, transport and works act orders and various things.  The transport and works act order that the Environment Agency is using is not open to us because we are a harbour authority.  We cannot use a harbour revision order for some of the provisions.  In fact, it was a Treasury Solicitor who in the end gave us the advice that a private bill was the appropriate way forward.  Incidentally, our Defra colleagues did try and get some provisions in the Natural Environment and Rural Communities Act, but in the end for legal and other reasons it proved not possible.  This is the only way the Authority can achieve this end, although some of these things the Authority’s navigation committee has been seeking for nearly 20 years.  Things like the Boat Safety Scheme and the third party insurance have been there for a long, long time.  It has been a long road for the Authority to get to this point.

   152.  So far as, for example, the Boat Safety Scheme and the way you envisage it with an updating provision and third party insurance, is there any way in which you can achieve that other than by a bill?

(Dr Packman)  In terms of updating the Boat Safety Scheme and third party insurance, no, as far as I am aware this is the only route we can do that.

   153.  What is the relevance of the Port Marine Safety Code to what you are doing?

(Dr Packman)  If I can just clarify my last point, of course you could update the Boat Safety Scheme by byelaws but I meant in terms of the speed of doing it, although there is no requirement to consult on byelaws there is a provision whereby there could be an inquiry so byelaws are a very long process.   What this Bill allows us to do is to update our boat safety standards relatively quickly, but byelaws could not do third party insurance.

   154.  The Port Marine Safety Code?  

(Dr Packman) The Port Marine Safety Code was developed by the Department for Transport between 1998 and 2000 for harbour authorities and is a national standard for all aspects of port marine safety. What it requires us to do is to evaluate all the risks in the harbour and reduce them to as low as reasonably possible. We are required to appoint a duty holder and in this case it is the Broads Authority members, the Broads Authority itself, a designated person which is our Head of Waterways Strategy and Safety.  As I say, it requires us to use risk assessment principles to look at all the risks and see what the Authority can do to reduce them. Specifically, we have to put in place a safety management system.   The Broads Authority is a very little organisation.  We have a core staff of less than 100 and some of these tasks have been very large and onerous but over the last couple of years, with the benefit of really outstanding staff, we have made fantastic progress. Many of the things which a couple of years ago were identified by our stakeholders as being significant risks, we have now, through various actions, been able to reduce. Although it is quite an onerous process, it has meant that we have now put in place a lot of things which were not in place.  We have written procedures rather than just what we do. It has been welcomed and beneficial. One particular the code states is, “It is for each harbour authority to keep under review whether their powers and the extent of their jurisdiction are appropriate for maintaining the overall safety of the harbour and to promote changes where necessary”. One of the triggers for the private Bill has been the Port Marine Safety Code has forced us to both review all the risks but then see if the Authority has the necessary powers to manage those. 

   155.  Dr Packman, it is a theme of a number of the petitions that the Petitioners in question are experienced boaters and yachtsmen and that they can handle their boats safely and there is no need for you to interfere. You have mentioned the question of novices and so forth, can you address that matter and would it be possible to have provisions which, so to speak, exempted the more experienced and only applied to the less experienced? 

(Dr Packman) The Broads is a wonderful environment for people to learn to sail but also an environment for them to have their first experience of handling a boat. People get in their car in Birmingham, they drive across to Wroxham, they pick up a boat for the first time and they are out in the Broads and they have a wonderful holiday, but a boat is not the same as driving your car.  We spend a lot of time encouraging them not to try and go at 60 miles an hour, to take the right course on the right side of the river, to be aware that boats do not stop on a six pence, but inevitably they do need help and support and guidance. Many of the Petitioners are much more experienced than I could ever be in terms of handling a boat, therefore it is unlikely that my staff will ever need to give them advice and guidance. To some extent the Bill is not built for them, the Bill is built for public safety as a whole. Having said that, one of the things which has come out of the boat safety scheme is we have had individuals who have said, “My boat, there’s no requirement to go through this, I don’t need for it to be inspected, it is perfectly safe” and low and behold, when the inspectors actually looked at their cooking facilities or their fuel lines, there is one example of where one has put a screw through the bulk head right through into the gas pipe taking the gas into the kitchen facilities. Even for the experienced boater, some of these safety provisions are of benefit. We have had people vehemently opposed to the boat safety scheme who subsequently have said, “Oh, we are glad that it was inspected”.  It is a bit like one’s own car, unless you are an expert, you may not know that the break fluid is low or whatever. While respecting the experience and knowledge of some of the Petitioners, the Bill is about public safety as a whole and there are many novice boaters who we will need to help and give guidance to. 

   156.  Could we turn to tab four which deals with a capsized or breakaway and its relevance to what is in the Bill? 

(Dr Packman) This was July 2003 on a weekend I well remember.  The Broads is generally a safe place. We have about two drownings from a boat a year on average and about two and a half from drownings which are not associated with boats, but on this particular weekend three people unfortunately lost their lives, two missing their footing when trying to board a boat, two women were drowned, and then this unfortunate occasion when a party boarded a boat at Wroxham, ten people, and it capsized without warning and one of the women was trapped underneath and lost her life. The key elements of that were about the stability of the boat in terms of the number of people who were on board.  Interestingly, it raised a whole series of issues which were of a national significance in terms of the weight of the people up on the boat. It was their positioning on the boat but also their weight.  The fact that the standards by which we calculate stability were out of date with the size of the population, so we are getting bigger and heavier as an nation, and the stability test had not kept up with it, the Marine Accident Investigation Branch of the Department for Transport looked at this in great detail and made some recommendations nationally. One of those was that local authorities should resume responsibility for ensuring hire boats operate safely within their area by arranging the introduction of licensing regimes supported by inspection of hire craft  by competent bodies. They also made the point that where appropriate, inland navigation authorities should also license where required. As Mr George said, there is provision in the 1907 legislation for local authorities to license hire craft, but at this stage in those three, none of the six district councils had licensed any hire craft. Since that time just one, north Norfolk has from 2006. The Broads Authority did see if we could get delegated authority from these six different district councils to see whether we could do that but that proved impossible. Therefore, the only route that is left open to us is for the Authority to transfer that responsibility from those six local authorities via the Bill to the Authority and that is what the local authorities have supported and recognised, as do the industries.  One of the troubles that that north Norfolk district councils had is that it does not employ people who are skilled and knowledgeable in this area, whereas the Broads Authority does. For instance, our Head of Safety and Strategy is a qualified engineer, he is a qualified examiner for the boat safety scheme, and other members of staff that we have are equally knowledgeable. Therefore, if the Bill were to pass to be able to take on this licensing arrangement, we would work closely with the industry to devise it and we have already started some of that work, but the likelihood is it would be a more successful scheme because of the skill and competence of our staff. 

   157.  That is the proposed clause 41 at page 28 of the Bill extending the powers of the 1907 Act to the Broads Authority and save by expressed delegation from those particular district councils, that can only be done by a Bill? 

(Dr Packman) That is correct. 

   158.  Against the background of that particular incident and the Port Marine Safety Code, how do those relate to the new powers under clause 4 and clause 6, for example, the general directions and the special directions power? 

(Dr Packman) General directions are something that many harbour authorities have and special directions are something the Broads Authority already have in its existing 1988 Act. Special directions are the ones that are given to individual craft, general directions are those that relate to either all craft or particular classes of craft. 

   159.  To what extent are those powers related to safety or the conferment of those powers related to achieving a safer navigation area? 

(Dr Packman) I find it easier to think of specific examples. If I go back to the Port Marine Safety Code and our assessment of risks and reducing them to as low as reasonably possible, we have a number of activities on the Broads which we permit because the Broads is a pluralistic place, the Broads Authority members do not like banning things, so we have waterskiing but we also have powerboat raising on Oulton Broad, that is the big area of water to the west of Lowestoft.   Powerboat racing has been going there for many, many years and it is regarded as part of the local history.  It brings in a lot of money to the local economy and the Broads Authority would not seek to ban it. Obviously if you have got boats going at very high speed across relatively small areas of water, it is incredibly dangerous. There are barriers down one side where the park is so that if one of these boats goes out of control, it will hit the barrier rather than hitting the spectators. Obviously when a powerboat is running, we will continue to want to traverse this and the way we currently manage that is we have one of our patrol vessels at one end of the broad and one at the top end of the Broad heading people off, but we do not have any powers currently to prevent people from traversing the course. One could easily imagine someone saying, “I had the right under Magna Carta to navigate wherever I so choose”, who would potentially then enter the course where you have got a powerboat at very high speed coming in the opposite direction. General directions in the Broads’ context would be really helpful in terms of legitimising and giving the Authority power and authority to manage some of those activities. They are well used in port authorities and, in fact, the Marine Navigation Bill will give harbour authorities a more general availability to use those directions. 

   160.  So far as the powers sought, it is suggested that you are simply seeking excessive powers and they are disproportionate to what maybe described as the problem, what is your reaction to that assertion?

(Dr Packman) The Broads Authority had special directions since 1989 when it was set up and, as far as I am aware, there have been no complaints about the ways those have been used. General directions are new but what the Authority has agreed is a whole process of consultation and involvement with the boating organisations before a general direction was made. Certainly the sorts of things like the powerboat racing example, I suspect we will receive general support not just from our Navigation Committee but from the RYA and the British Marine Federation for those sorts of things. I think the fears that these experienced navigators have are not founded. The Broads Authority is not trying to curtail navigation on the Broads, it is one of our important roles to look after it and manage it, but there are things that we do need the power to manage in the public interest.
   161.  Can we come on now to the whole question of consultation because there are two points raised by Petitioners, first of all that you have brought forward this Bill without adequate consultation, and, secondly, that although you have got lots of references to consultation in the Bill in reality you cannot be trusted to listen and instead you will simply disregard that so that it is a pure matter of form rather than substance?

(Dr Packman)  My Lords, I was rather glad that Mr George referred to “unparalleled consultation for a private bill” because I do believe we have done our very best to consult as widely as possible.  Looking back at the history of it, it was back in the summer of 2005 that we first talked to our members about the private bill, Navigation Committee members and Broads Authority members.  I found the presentation I gave to the Broads Society on 21 July, which included some key navigation interests, that set out the provisions of what this Bill might contain well in advance of us drafting it and, looking at those provisions, apart from one they are almost identical to what we have ended up with in the general terms of what the headings were, but through the process we have been through the Bill has been refined and adapted and that has been particularly the case with the national voting organisations which have been extremely supportive and helpful but also critical of the bits that they did not like; hence the safeguards that we have built in.  There were two grounds for public consultation, the first when the Bill was published in April 2006 and a later one between May and July when copies of the Bill were sent out to all interested parties.  We were very conscious that we were unused to what private Bills were all about and the wording of them, so there were explanatory notes that set out, “This is what a general direction is”, “This is why we are trying to do it”.  We also put the information on the website.  We had direct engagement with a whole group of stakeholders so we had meetings day after day with different groups, listening to their concerns, adapting and changing the Bill, well before it was deposited.  We also published a special edition.  We have a little magazine that we send to all 10,000 toll payers and one of those went out in November 2006, and, particularly because of the issue around the national park in 2006, the Bill is well known in Norfolk.  Recent daily press gave it lots of coverage, so it would be difficult for anyone in Norfolk – well, certainly any boater – not to know the Broads Authority had the intention to publish a Bill, to find out what the Bill was or to make representations about it.  And, of course, we have the Navigation Committee, which is a group of respected, knowledgeable users, who scrutinised the Bill clause by clause and very successfully gave us some suggestions that were helpful.  The Bill has been developing since the summer of 2005.  It was deposited in November 2006, but even that was not the end of it.  We had further work, particularly with the RYA, the BMF and the IWA, but in January 2007 we got to a point where there was agreement between the boating organisations and the Broads Authority that the right balance had been struck between trying to make provisions in the interests of public safety the interests of the private individual boater.

   162.  Could we turn in the bundle to tab 9, please?  First of all, is this an accurate statement, as far as you are aware, for a consultation up to the deposit of the Bill, pages 1 and 2?

   163.  (Dr Packman)  It is a summary of some of the key events but it by no means reflects all the consultation that took place.

   164.  And, so far as the Navigation Committee is concerned, have they been content that the Bill be promoted in the form in which it has been?

   165.  (Dr Packman)  Yes, they have.

   166.  There were complaints when the matter was before the other place that some of the early drafts of the Bill did not have every single provision in and that in the Schedules, for instance, some of the detail still was not there and so forth, and I take it that that is right: not every single provision was in the drafts which were circulated.  Is that right?

   167.  (Dr Packman)  Absolutely.  We were on a timetable.  When we drafted the Bill in, I guess it must have been, the winter of 2005/early 2006, there were some elements that we really wanted to get advice and guidance from the RYA and BMF on, so there were bits that we were not wholly sure about when the draft was deposited, but we indicated all the key elements that were to be in the Bill and that there were several areas where we needed further work.

   168.  So far as the waterskiers and waterboarders are concerned, and we know there are separate provisions dealing with them, again, has there been consultation with them and agreement reached as to the terms of the Bill?

(Dr Packman)  One of the things I think the Authority has been very successful over has been the management of waterskiing.  Waterskiing is permitted in a number of places at particular times and that is a provision that was inherited through the byelaws from the byelaws that were inherited from the port authority.  Waterskiing has been seen as contentious, particularly in one area that is next to an RSPB reserve, and the Broads Authority has been under pressure to ban waterskiing.  The members of the Broads Authority, after consultation with the Broads Forum, decided that banning was not something they wanted to do; they wanted to regulate and manage it, and therefore we have had a process over the last three or four years of working with waterskiers to put in place a system that makes waterskiing and its management with other, slower-moving traffic safe.  That includes things like we have a voluntary agreement that means that waterskiers need to have third-party insurance, the driver of the boat needs to have been through formal training, they need to have a log book and make logs every time they use it, the boat needs to have been tested because the occasional accidents can be through the fault of the boat.  There was one incident where the steering mechanism went and the boat went straight into the bank.  We have therefore had that very close relationship and negotiation with the waterskiers, and I think they have appreciated the fact that the Broads Authority has not sought to ban the activity but manage it, which was what they argued for.  Therefore, when it came to the Bill, it was not a great difficulty for the two parties to sit down and agree some provisions that would not only define these things more clearly, particularly wakeboarding, but also agree a process and management arrangements.  If you look at what is there, the waterskiers are fully behind it because they support the Authority’s view that waterskiing can take place on the Broads but it has to be well managed.

   169.  Dr Packman, so far as all this consultation is concerned, has it led to some changes to the details of the contents of the Bill?

(Dr Packman)  Absolutely.  The biggest change, of course, has been that the Authority’s original ambition to change the name of the area from the Broads to the Broads National Park we were unable to succeed on.  We might have succeeded if we had had another two or three years in terms of negotiation and discussion, but safety was what the Bill was primarily about.  When we found there were legal impediments and difficult opposing views that were not going to be easy to reconcile, that was dropped.  In terms of all the other provisions, when I go back to July 2005 and the headings of what the key issues were for the Broads Society presentation, although they are all there they have been considerably modified and, as I have mentioned, many of them are now bounded by safeguards that we have agreed with the key boating organisations.

   170.  So far as the provisions of the Bill are concerned which require you to consult and to listen properly to the results of the consultation, will the Authority abide by those?

(Dr Packman)  Absolutely.

   171.  Let us then move onwards.  We come to the particular points raised by objectors.  The first general point raised by objectors is that the Bill is unnecessary and there is a suggestion that a Mr Kilner of Defra told you that the Bill was unnecessary.  Do you remember that point is made by an objector?  You have dealt with why you think the Bill is necessary, but do you have any comments about that original letter from Mr Kilner which is quoted by Mr Baguley in his petition?

(Dr Packman)  I think Mr Baguley has misunderstood Mr Kilner’s letter.  Mr Kilner simply points out that the need for the Bill’s provisions would have to be established.

   172.  So far as other means of achieving the objectives are concerned, I think we have already been through that particular matter but there is a strong suggestion that really the byelaws are the appropriate way for you to deal both with the Clause 12 matter and with the general directions matter, ie, if you want to make a general direction do it through the byelaws.  You have already made certain observations.  Is there anything else you want to say about the byelaws alternative?

(Dr Packman)  Byelaws are much slower but they also do not have the built-in consultation elements that this Bill includes in terms of general directions.  They are an inflexible system and, of course, the world changes and what the Authority needs to put in place is a system that will adapt as changes happen in the outside world in a way we have agreed with the users of the system.

   173.  So far as Clause 41 is concerned and the suggestion of delegation, ie, you should work with the district councils and so forth, you have explained why that has not succeeded in the past.  You have explained that the district councils support Clause 41.  What is the attitude of the Broads Powerboat Federation to your having a scheme?

(Dr Packman)  They support the Broads Authority having the power to introduce a licensing scheme for two reasons.  One is that they would much prefer to have a single scheme that covered the whole of the Broads rather than one administered potentially in different ways by different local authorities, and, secondly, they would rather have it administered by the Broads Authority officers who are experienced and knowledgeable in this area than, for instance, an environmental health officer from north Norfolk who is given the task but may never have seen a boat before.

   174.  So far as extra costs go, we have dealt with that in relation to Breydon Water, but there are Petitioners who say that it would be cheaper to continue to operate the present boat safety scheme through the byelaws rather than doing it through the Clause 12 mechanism.  Do you see any reason why the Clause 12 mechanism should add to costs?

(Dr Packman)  No, I do not understand that, and in fact the reverse may be the case, that if the Bill were accepted and passed into law we would be able to streamline our operations and there may be some opportunity to save some costs in terms of the administration of the overall registration annual toll and the requirement for a boat safety certificate.  I do not see that the Bill, apart from Breydon, is going to impose any significant additional costs on the Authority.
   175.  Can we come on to qualifications.  It is a grievance of the Petitioners that they are experienced helmsmen and they are going to be inspected by people who have not got specified qualifications, and it is qualifications specified in the Bill.  Your observations, please, on that matter? 

(Dr Packman)  One of the things the Authority has done is we have taken a report to the navigation committee on 5 June of last year now, 2008, setting out what the requirements are for an authorised officer so we are clear about what training an authorised officer will have to carry out the various functions that the Bill would provide them with.  Again, I referred to earlier one of the helpful things about the Port Marine Safety Code is that it has encouraged and persuaded us to write a lot of these things down, to prescribe them, so it will only be an authorised officer, and an authorised officer will have been properly trained to do the job. 

   176.  Tab 10 is the report to which you are referring and I referred the Committee to that this morning.  Has the fact that the navigation officer under the 1988 Act had a power to give special directions but did not have to have specific qualifications given rise to any problems?

(Dr Packman)  No, none at all. 

   177.  Interference with public rights - this is the Magna Carta issue - I think you have already dealt with that.  Some members of their Lordships’ Committee have said that they have not visited the Broads.  Do you think that the public right of navigation is going to be severely interfered with by the provisions of the Bill?

(Dr Packman)  No, I do not.  In fact, quite the reverse, because one of the provisions will be, for instance, to extend the public right of navigation on the Haddiscoe Cut.  The Haddiscoe Cut is currently owned by the Environment Agency and, I think it is unlikely the Environment Agency would close it, but that could be a possibility, so in terms of that element I think actually that is a significant benefit to the public right of navigation.  For an experienced boater I suspect that they will not notice very much differences in terms of the following of the Bill, other than I mentioned some of the safety provisions could actually be supportive and helpful to them because there may be aspects of their boats that are currently unsafe and if their boats for instance are moored in an adjacent water and currently not covered by the Boat Safety Scheme, by bringing those boats into the scheme, we might well find again another screw that is screwed through a gas pipe. 

   178.  Lack of accountability is the matter raised and indeed a number of the Petitions say that it might be different if the Authority were democratically elected but that the Authority is unelected and that means that it lacks accountability.  What are your considered thoughts on that observation? 

(Dr Packman)  The Authority is accountable in a wide range of routes and directions.  As I have mentioned earlier, nine of our members are elected and then appointed by their district and county councils, so that is a direct route back to the public in terms of accountability.  We are of course accountable through our grant and our relationship with Defra to the Secretary of State.  We are accountable to the Audit Commission who monitors not just our financial performance but also the delivery of our services as well.  One of the things we have done over the last year is strengthen the Navigation Committee so the Navigation Committee has now a more direct line of accountability to its users.  Then there is the Broads Forum which I mentioned.  The Broads Forum’s agendas are so structured that it decides what the agenda is but there is an item on there which is an open forum where any member of the Forum can ask an officer of the Broads Authority on any current issue.  All our meetings are held in public and therefore the public can see the way in which we conduct our business, and both in our Planning Committee and in the Broads Authority meeting there is an opportunity for public speaking and for questions.  So far from being unaccountable, the Broads Authority has many lines of accountability in different directions to different interests.  

   179.  LORD OXBURGH:  Could you briefly tell us the membership of the Broads Forum? 

(Dr Packman)  As I mentioned, it has got about 50 organisations that are grouped together to have 20 representatives, so for instance there is a group that represents land and farming interests; there is a boating representative group, so that comprises some from the hire boat industry and some from the private owners; there is a group representing conservation interests, so people like the RSPB and the Norfolk Wildlife Trust; there is a group representing land-based recreation, so there is for instance someone from the Ramblers’ Association; there are other groups representing other waterborne interests so that includes the rowers, and fishing is one of the things that often gets overlooked but is of course one of the biggest users, so fishing interests are strongly represented.  One of the big debates they had was about an aspect of fishing called trolling which is pulling a line behind a boat where the fishermen said, “We must have this,” and the RSPB were very concerned about its impact particularly on swans and other wild fowl.  You can see from that composition that the debates can be quite interesting.  Probably one of the most significant debates it has had was about waterskiing and whether waterskiing should be banned or managed.  So we had very strong views from the waterskiers that this was an activity that had taken place in the Broads for many, many years, it was a family activity, and the Broads Authority should not ban it.  We had some of the nature conservation interests and some of the boating interests who said it is absolutely not consistent with a national park; the whole national park ethos means that you cannot have waterskiing, it will erode the bank, and if you have got slow-moving traffic you cannot have people going at 40 miles an hour, but through a couple of meetings what was agreed was actually waterskiing could take place as long as it was managed.  By the time that debate went to the Broads Authority it was much more easy for the Broads Authority members to say we can see the way through here; there does not need to be this big punch-up between those two different interests.  That does not mean that everyone is entirely satisfied.  There are some of the bird interests that would still like to see waterskiing banned.  The waterskiers have had to compromise.  Wakeboarding is when you are on a board towed behind a boat and ideally what wakeboarders like to do is flip up in the air and do tricks, a bit like people do on a snowboard (if you have been skiing).  That is what wakeboarders would like.  The present byelaws allow them just to skip off the water a bit, but they have accepted that a very narrow river with slow-moving traffic is not the place.  They would rather accept the position that that is the limit that wakeboarding can happen and have waterskiing remain as an activity.  

   180.  LORD OXBURGH:  Okay, thank you. 

   181.  MR GEORGE: Can I then turn to two other general matters.  Messers Campbell, Baguley and Waller all complain that there has been a failure to maintain the navigation area, whereas of course section 8 of the 1988 Act defines the navigation area and under section 10 you have a specific obligation to take steps to improve and develop it as you think fit, and you have already referred to what you are doing.  Is there anything else that you want to say on that broad allegation?

(Dr Packman)  Yes, I think I would like to explain to their Lords a bit more background to this because it is likely to come up and we might short-circuit some of the debate later.  As I mentioned, dredging in terms of the management of these rivers since the 15th century has always been a major issue and the Broads Authority inherited a position where there was a backlog, and it struggled to keep up with it particularly because of the impact of the Habitats Directive and Waste Regulations.  In about 2003 the Boards Authority, rather bravely, with the support of the Navigation Committee, decided to produce a set of management strategies to not only look at the mud you came to take out but how much mud was coming in.  We got Cranfield University to look at how much sediment was coming into the system, which was a bit over 20,000 cubic metres, which was about what was going out at the same time, so we were just about keeping up with it, but as part of that sediment management strategy we looked back at history and we produced a graph that looked back to the 1950s and where we could (and the data is fairly imperfect) look at the amount of mud that has been taken out of the Broads year-by-year over a 30- or 40- or 50-year period.  That showed some interesting things, that if you went back to the 1950s and 1960s huge amounts of sediment were taken out of the system.  That contrasted to the 1980s when the Port Authority was managing it and the 1990s when the Broads Authority was managing it.  The big reasons for that were the Port of Norwich was a very active port prior to the Broads Authority being set up in the 1960s and 1970s and there had to be a greater depth that was maintained to get these bigger ships up and down to the port, so there was a necessity to lift huge amounts of mud.  The other thing was it was relatively easy.  You went along, you dug the mud out, and you shoved it on the bank, and it was cheap and not difficult.  Since the early 1980s a number of things have made it more expensive, particularly this legislation which means you cannot now just stick it wherever you like, so the cost has risen substantially.  The other thing is that in parts of the system, particularly around Norwich, we have mercury and copper in the sediment and that means not only can you not stick it wherever you like or even after a bit of negotiation; you have to stick it in a site which is licensed for contaminated sediment.  Again, there is a huge set of regulations around that, lots of complexity, lots of cost.  So over the last 30 years, the amount that has been able to be dredged has gone down, and this graph showed that in the last five years of the Port Authority’s operation something like 22,000 cubic metres was taken out, and in the period 2002 to 2006 the Broads Authority took out 29,000, so we were doing a bit better than those we had inherited it from, but we were only just keeping up with what was coming in.  As I mentioned, with the extra support from Defra and with having taken on board the practical management of this ourselves and saving on the overheads, this year we will take out 45,000 cubic metres.  The graph that we produced, which we thought was helpful background information, was then used by some individuals to portray a position whereby the Broads Authority had failed on its mission in terms of the management of the Broads because all this huge amount of sediment taken out in the 1950s, 1960s and 1970s.  Nothing could be further from the truth.  The Broads Authority has been desperately trying to do its best and is now doing better than has been done for the last 20 years.  The focus on maintenance has been very much on dredging.   It is not relevant to all boaters; in fact for many who have a motor boat dredging is not such a significant thing but if you have a deep-keeled sailing boat then obviously dredging is.  If you look at other aspects of maintenance we are also doing well.  Currently there are 62 free 24-hour moorings across the Broads Authority’s area which is more than there has ever been before and I suspect they are better maintained than they have ever been, partly because of the Port Marine Safety Code where we now inspect them on a weekly basis and they are kept really very well.  In terms of the maintenance of the system on dredging we are doing better than has been done over the last 30 years and on many other aspects, particularly on things like moorings, we are doing better than has been done before.  

   182.  CHAIRMAN:  Mr George, could I possibly ask a question on the same subject.  Presumably you produce charts of the Broads with water depths.  Do you try and warrant a particular depth in particular channels, because it clearly only affects the deep-keeled boats, as you say? 

(Dr Packman)  One of the key things about the sediment management strategy is for the first time we did a complete hydrographic survey of the Broads.  In parallel with that process we sat down with user groups and identified what depth they required in various places, so we no longer need ten feet everywhere; 1.8 metres will do quite well for lots of it.  In some places we need more.  For instance, in the lower parts of the Yare we currently do not have any commercial traffic, but if British Sugar brought a coaster back up to their sugar works, then we would need a greater depth, so we have defined an agreed standard with users and we have a hydrographic survey which says what the current depths are.  That means by putting those two together we now know there are 1.8 million cubic metres in the wrong place. The reason for that being really important information is that we can then talk to our colleagues at Defra and say at the current rate of disposal that is 35 years to get back that and if there is any way in which you can continue to support us in getting that backlog of 1.8 million cubic metres, then that would be really appreciated.  It also means that we can publish this information and we can say to boaters that these are the standards we are trying to achieve; in these following places it is deficient and we are doing our very best to find sites to put the material.  Because, as I said earlier, it is not the digging out that is the issue; it is where can you put it.  If it is up in the Norwich area you have got issues about mercury and copper to deal with; if it is up in areas like Hinckley you are surrounded by land owned by the Wildlife Trust which is in a special area of conservation with SSSIs, and you have to negotiate and agree with them where it can be put such that it does not adversely affect the bittern population.
   183.  LORD BROUGHAM &VAUX:  Where would you put it when you have got it out?

(Dr Packman)  For instance, the Norwich material goes into a licensed site at Postwick, so just downstream from Norwich there is a piece of land that May Gurney, in fact, currently owns, though we are looking to acquire it, which is a series of bunds.  Material is put into one bund and then the water leaches back through.  It has to reach a standard so that by the time it returns back to the river it is possible to drink it.  Fortunately, the copper and the mercury binds very closely to the sediment, so it is stuck there.  It means that we have got a number of years and eventually the Broads Authority will have to landscape that site and it will be there with mercury in it.  In other places we try and use it beneficially.  If it is possible, and this is where we try and get a win-win, if it is possible to use it to raise the levels of land create new reed bed in concert with a wildlife organisation, that is where we really feel we have achieved something.

   184.  LORD BROUGHAM AND VAUX:  The flood defences as well, I suppose?

(Dr Packman)  Yes.  One of the problems is it is very sloppy stuff so you quite often have to find somewhere where you can stick it and dry it out and then use it in flood defences.

   185.  MR GEORGE: Moving away from that fascinating topic to more general matters.  We have dealt with qualifications of the officers but, so far as the board themselves, to what extent have they got practical experience and knowledge of boating matters?

(Dr Packman)  The Broads Authority has been very fortunate in having a very high calibre of members.  It currently includes the Regional Director of the Environment Agency, it used to include the Chief Executive of English Nature, but on the boating side we have been very fortunate in that we have had a group of very experienced boaters who have a national reputation in terms of hire boat management and their work with the RYA.  Currently, of the 21 members, seven of them own a boat and they own quite a large number of boats between them of all sorts of shapes and sizes.  They can be appointed in a number of ways.  Obviously the two who were appointed by the navigation committee are very active boaters.  Some of our secretary of state members are boaters and some of our local authority members are boaters.  The Authority probably has more experience on its boating side than it does either on its nature conservation or public recreation sides.

   186.  What is your own personal experience on boats?

(Dr Packman)  Well, I think I have got one of the best jobs in Britain.  One of the things I most enjoy is getting out on a boat.  I have been boating since the early 1970s.  I used to have a little Mirror Dinghy that I kept and used to take out on the Broads.  I love canoeing and have canoed on white water in various places.  One of the traditional big cargo boats in the Broads is called a wherry, so I have trained as a wherry’s crew and go regularly out on that.  I have taken my RYA Level 2 so I can take one of our launches out.  This year, in fact, I have written to all the sailing clubs inviting them to invite me and my wife to go sailing. We have been out four or five times at weekends at sailing clubs and that has been a real delight.  I am not as experienced as some of the Petitioners but it is one of the things I enjoy about the job I am fortunate to hold.

   187.  One of the Petitions is that of Mr Howes and there is what I can only really describe as an attack on someone who is described as the current chairman of the Authority and it says he does not understand the meaning of trust.  I think that chairman has now retired, has he not?

(Dr Packman)  Yes.  I think that reference is to Professor Kerry Turner who is a Professor of Environmental Sciences at the University East Anglia and was our chairman until September, and a very distinguished chairman who sought to try and balance all the different interests that the Broads Authority has and I think acted very fairly in relation to the boating interests.  Clearly Mr Howes does not share that view. Certainly he was very respected by the rest of the Broads Authority and many of the users.

   188.  Let us see if we can use our last five minutes before the break on the fascinating topic of adjacent waters, a very controversial matter.  First of all, why the adjacent provisions, please?

(Dr Packman)  Well, Mr George, you say it is very controversial but, in fact, ---

   189.  Controversial with the Petitioners is what I mean.

(Dr Packman)  Yes.  The interesting thing is it has not been controversial with the boating organisations or even many of those directly affected.  The principle of adjacent waters is that there are some significant patches of water where boats are moored which are outside the navigation area and what adjacent waters seeks to do is to extend some of the key safety provisions into those adjacent waters, so principally the requirement to have a boat safety certificate, if you have the sort of boat that needs one, and third party insurance.  Norfolk Broads Yacht Club that had petitioned against this particular aspect we have managed to reach agreement with and they fully support the principle of adjacent waters and extending those provisions, including the payment of a toll on to an adjacent water.  The issue for them was whether those provisions should be extended to include smaller unpowered craft.  The Authority has managed to reach agreement with them because one of the things we have in common with both the RYA and Norfolk Broads Yacht Club is that we want to encourage more and more young people on to the water and, therefore, we did not want these provisions, which are largely about safety, to put a young person off from going to Wroxham, where the Norfolk Broads Yacht Club sail, and enjoying it.  The principle behind adjacent waters is about third party risk and reducing that on waters which unless you knew could easily be part of the navigation area but they are adjacent to it.

   190.  If the Committee would turn to page 4 of the papers apart they have the new clause 16(1) which is in part a result of negotiations with that Yacht Club, is that not right?

(Dr Packman)  That is correct.

   191.  And there are specific provisions there granting limited exceptions for small unpowered vessels and medium-sized unpowered vessels in relation to adjacent waters, is that not right?

(Dr Packman)  That is correct.  The effect of it, for instance, is a small dinghy is not required to be registered, pay a toll or be insured whereas a large motorboat is required to do all those and pay a toll.  In practice, what we found in the discussions with the Yacht Club was they indicated that they felt that almost all the craft that would be covered by those requirements probably would be covered anyway because they would use the navigation area, whereas a small dinghy that came along to Wroxham and then went away probably would not use the navigation area.  Therefore, we felt quite comfortable with what we had agreed with them.

   192.  Could we then turn, please, to page 3 of the filled-up bill and the definition of adjacent waters, which is clause 2(2).  As I read to the Committee this morning, adjacent waters are not to include (d) and (e) which are areas which are used only by the owner or only by the occupant of an adjoining residential dwelling.  Have those proved to be controversial?

(Dr Packman)  No, not with the broad number of users across the Broads.  One of the concerns was if you had a little dyke off the navigation area and you only kept your boat in it, why was the Authority insisting on these safety provisions when you did not pose a risk to a third party.  Therefore, with that provision many of the people who might have objected were quite happy because there was an acceptance that if you had got several boats moored closely together off the navigation there was a third party risk and they should be covered by the provisions.

   193.  Mr Baguley and Mr Ping say there ought to be additional provision for people to repair boats in adjacent waters.  Do you have any sympathy for that suggestion?

(Dr Packman)  If you go back to the individual owner, if the individual owner owns a dyke and he has his boat in it and he is repairing it, it is not a third party risk.  If a boat owner has a boat that he is repairing in a larger area with lots of other boats then there is a third party risk.  If he took his boat out of the water then it would not be subject to the adjacent waters provision.  The repair of boats on the Broads seems to happen on a regular basis and it may well be at that time it actually does pose some risk to other users.  The view of the Authority is that where it is an individual owner, where he is the only user of a dyke repairing a boat, we are not interested but the adjacent waters provisions ought to apply if it is elsewhere.

   194.  THE CHAIRMAN:  Could I just seek some clarification there.  If you have got a dyke with two boats in it and they are owned by the same person there is no third party risk.

(Dr Packman)  Correct.

   195.  THE CHAIRMAN:  But if they are owned by different people there is a risk.

(Dr Packman)  Yes.

   196.  THE CHAIRMAN:  That is quite an interesting definition, is it not?

(Dr Packman)  The issue for many of the provisions in the Bill is we have been seeking to minimise third party risks.  If an individual chooses to undertake an activity, whether it is waterskiing, power boat racing or repairing their boat, and there is no risk to a third party whatsoever then it is down to them, but if they are undertaking an activity that potentially can harm someone else then we feel that is where some of these provisions need to take effect.

   197.  MR GEORGE: My Lord, I am aware that it is about a minute past four and that is probably an appropriate moment to break unless you would wish to go on longer.

   198.  THE CHAIRMAN:  Mr George, it probably is an appropriate time to break.  I do not know how much more examination you will be having tomorrow?

   199.  MR GEORGE: I think there is probably about another 45 minutes to an hour.

   200.  THE CHAIRMAN:  That is fine.  Perhaps I could just say that after you have done that there is the opportunity for the Petitioners to cross-examine your witness.  We have a list of the order in which they might do it, and they might like to consider this overnight:  Paul Howes first, Richard Baguley, Jack Sadler, Robin Sermon, Richard Williams and Peter Waller, if that is acceptable.  All I would say, as I have said before, is when you come to do this the cross-examination should be confined to the issues raised by the witness and I would urge you not to duplicate questions if they have been asked to your satisfaction by a previous questioner.  With that, I adjourn the Committee until 10.30 tomorrow morning.  Thank you very much.

The Committee adjourned at 4.02pm until 10.30am the following day
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