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   596.  CHAIRMAN:  Good morning, ladies and gentlemen.  Before we continue with the cross-examination, the Committee would just like to inform you of proposed slight changes to the sitting times.  We would like to sit until five o’clock tomorrow, adding an hour to the hearing, to see if we can make a bit more progress and do the same on Monday next week.  I do not know whether that is a problem for anyone, but that just gives us a little bit more time, another hour tomorrow and another hour on Monday, starting at the same times, but not sitting any further on Wednesday.  

   597.  MR SADLER:  My Lord, could you just repeat Monday’s times? 

   598.  CHAIRMAN:  At Monday, we start at 11 o’clock in the morning, the usual break for lunch, and we will finish at five o’clock in the evening.  Does anyone else have any problems?  Well, thank you very much for your forbearance.  Now, we continue with Mr Williams cross-examining Dr Packman.

DR JOHN PACKMAN, recalled

Cross-examination by MR WILLIAMS, continued

   599.  MR WILLIAMS:  Dr Packman, if I may, I would just like to start with two matters which, looking back at the transcript, might have left the Committee without a true impression, so I just wanted to ask you about these first of all.  My first point actually concerns Barton Broad.  I think in your evidence you said that the amount removed was 350,000 tonnes.  I am not sure if that is correct, but my understanding is that it was about 250,000 tonnes and I wondered if you were able to confirm.

   600.  CHAIRMAN:  Could you give us the reference to that in the transcript please?  It would be very helpful if witnesses and agents could always give references because it does save a great deal of time.  Mr Williams, I was just wondering whether in fact it would be more useful for you to ask these questions of Mrs Wakelin.

   601.  MR WILLIAMS:  Certainly that part of the question, my Lord.

   602.  CHAIRMAN:  She can always correct the evidence if she disagrees with it.

   603.  MR WILLIAMS:  It is just that, in addition to that, I did feel that the impression that the Committee might have got was that this was mostly paid out of the general account and that the navigation account, where navigators are obviously gaining a benefit from it, actually paid £160,000, which is quite a small amount.  It just occurs to me that most of the money for this particular task on Barton Broad was actually grant which was given to the Broads Authority by the Millennium Fund and there was a contribution made to that by the British detergent industry, so it was not the national park grant which paid for that, it was something else.
   604.  CHAIRMAN:  This is moving into your Petition speech, I think.

   605.  MR WILLIAMS:  No, my Lord, this is just so that the Committee understand the record.  It was not intended to be that way at all.  The other point, Dr Packman, is that you actually said in your evidence that there were 100 core staff in the Authority.  Is that accurate?

   606.  CHAIRMAN:  The reference please?

   607.  MR WILLIAMS:  My problem here is that this transcript was only available to me at ten minutes past ten and I really have not had time to check the references back, so I do apologise to the Committee for being a bit tardy.  

   608.  MR HOWES:  I have an electronic copy of the document from yesterday, so I could do a word search and find it pretty quickly.

   609.  CHAIRMAN:  Well, I am trying to do that, but I have not come up with anything!  Maybe we should carry on and ignore the reference at this stage.  I am sure we will find it.

   610.  MR WILLIAMS:  In the bundle of papers at the back, we were given an extract of the Annual Report from the Broads Authority for last year.  It was a selective selection of pictures, but actually I went on the website to look it up and I counted up the number of staff that were in the Annual Report and the number is 159.  Is that correct, Dr Packman?

(Dr Packman)  You have the advantage over me in having had the chance to count it.

   611.  Do you believe that the observation that you made was a fair reflection of the reality?

(Dr Packman)  Certainly one of the reasons for the two figures is that, I think, probably 100 core staff is the right answer, but, as I think I referred to yesterday, we employ a number of seasonal staff because the activity on the Broads is a seasonal activity, so we employ visitor information centre staff, we employ seasonal navigation rangers, so in fact our staff numbers vary considerably throughout the year from probably about 100 to 150, but I am sure I can get precise numbers and Mrs Wakelin can give those to the Committee.
   612.  CHAIRMAN:  Well, maybe for when Mr Williams is giving his own evidence, you could produce the papers before that with the information that he wants.

   613.  LORD OXBURGH:  And also the relevance of this to the Bill.

   614.  MR WILLIAMS:  The relevance of it, my Lord, is simply that the function of the navigation organisation, when the Broads Authority inherited it from the Port and Haven Commissioners, there were something like 25 staff in the Navigation Department and there now appear to be something over 70 and that is the significance of it.  It is a question which I was referring to yesterday in a way in that one is concerned about this growing bureaucracy where, in the way in which the Bill is written, the powers are being devolved to officers, so the ability of the users and the Navigation Committee to influence any of these things is obviously restricted.  

   615.  CHAIRMAN:  I think you have made the point and I think it is something that we will certainly take into account.

(Dr Packman)  If I can just address the first point, I think I said it was 300,000 cubic metres of mud and Mrs Wakelin will be able to confirm whether it was 300,000 or 250,000.  I also indicated that the bulk of the funding came from the general account, and that was the case.  A large part of it was by a grant from the Millennium Commission, but there was also a significant amount that came out of the national park grant.  Again, Mrs Wakelin will be able to confirm that, but I think it was something like £375,000 probably, perhaps more, and the contribution from the navigation account was, I think I said, £160,000.

   616.  CHAIRMAN:  For the record, I have found it now and that bit is on the bottom of page 9 of the transcript.  Mr Williams?

   617.  MR WILLIAMS:  I think in the filled Bill and in the references that have been made in your evidence, you refer to the Boat Safety Scheme as a national scheme, the National Boat Safety Scheme.  Is that true?
(Dr Packman)  Is it true that I refer to it as a national scheme?

   618.  No, is it true that it is a national boat safety scheme?

(Dr Packman)  It certainly refers to itself as a national scheme because it covers the majority of the inland waterways in Britain.  

   619.  So what you are saying is that it is actually a national inland waterways boat safety scheme?

(Dr Packman)  Well, it does not cover coastal waters and it does not cover absolutely every bit of inland water in Britain, but it does cover the majority of the inland waterways that are navigated.

   620.  Does it include the Lake District?

(Dr Packman)  It does not include the Lake District, but it includes 2,200 miles of canals administered by British Waterways and I think there is a figure in the bundle of the waterways administered by the Environment Agency, so it is a huge proportion, a huge length of navigable water, which is covered by the scheme.  Certainly, the office that British Waterways and the Environment Agency jointly fund and manage is called the ‘national office’ to distinguish it from local offices.

   621.  The Pembrokeshire National Park has a section of waterway that is in the upper reaches of Milford Haven, does it not?

(Dr Packman)  I am not very familiar with Pembrokeshire National Park and it is many years since I have been there.  Milford Haven is certainly right on its doorstep, but it does not administer Milford Haven, that is a separate harbour authority, and clearly very different from the nature of the Broads because it has huge amounts of gas and oil coming into it.

   622.  MR WILLIAMS:  I know, Dr Packman, you are saying that you are not quite sure, but perhaps I can help you with this.  Milford Haven does administer the boats on the national park element of the Haven and it is done by the Harbour Master in Milford Haven.  Similarly, I might say, questions might arise as to whether the Solent or Poole Harbour or any one of a number of ----

   623.  CHAIRMAN:  Is this a question for Dr Packman?

   624.  MR WILLIAMS:  Yes, it is, whether they are covered by this because the Regulations, Dr Packman, refer to the use of equipment on boats which can cause a hazard, such as equipment which is used for cooking or fuel for powering the boat and so on, ventilation and other items.  Are you suggesting that boats in all of these other waterways do not have the same situation to deal with?

(Dr Packman)  I think what I am suggesting is that, if you look at the inland waterways, the Broads Authority’s waterways are very similar.  There are differences between the canals a bit, but there has been a scheme running for, I guess, 20 years or more on British waterways that ensures a standard for the construction and maintenance of boats on the canals which is eminently sensible, as I said yesterday, in terms of trying to prevent fire and explosion.  For many years, including when you were the Navigation Officer, the Broads Authority ----
   625.  Is that relevant, Dr Packman?

(Dr Packman)  ---- has been trying to find a way in which this very sensible precautionary system could be adopted for the Broads.  Very much in the run-up to the Bill, we were able to get agreement with the Department for Transport that we could do it on an interim basis using byelaws and there was very much an understanding with the officials in the Department that they understood that, in terms of keeping the standards up-to-date, the Bill was a sensible way forward.  I think the evidence of the last couple of years and the photographs that we have presented to the Committee illustrate that what we have found through the examiners examining boats is that many of them were in a state that was not safe and a good number of those boat-owners have been pleased that the Safety Scheme has been brought in.  Milford Haven and the Solent are not areas that I have a great understanding of, but I do not think it is relevant to this point.
   626.  The Boat Safety Scheme is something that I intend to deal with in my Petition, so I will not ask any further questions, except to ask you, Dr Packman, whether you are not in danger of turning a sensible provision into a major bureaucracy.  What is the evidence to show that all of this is necessary?

(Dr Packman)  Absolutely not.  We are a small organisation and we try to keep paperwork and procedures as slim as possible.
   627.  I would like to move on now ,if I may, to ask you about some other legislation and, first of all, the Marine Navigation Bill to which you have referred yourself on a number of occasions.  Do I understand that the Marine Navigation Bill will grant the power to port authorities to give general directions?

(Dr Packman)  Correct.  There is a procedure that they would need to go through, but, yes, that is the intention.

   628.  So we have got national legislation coming along.  Why do you need that to be granted under this Bill?

(Dr Packman)  Well, there is no timetable for the introduction of that legislation and in, I think, Mr George’s evidence he indicated that the Government or, I think, the Minister made it clear that there is no conflict between what is in this Bill and what is in the draft Bill and, as I think I made clear, from a Broads’ user’s perspective, what this Bill does is it puts in place a series of safeguards that means that the Broads Authority has to go through a consultation process before.

   629.  CHAIRMAN:  I think you have already given us that information.  You also said on the record, which is correct, that the Government has not deposited this Bill yet, so we do not know whether it is ever going to happen.  It is in a draft form, but that does not mean to say it will ever take place and it certainly was not in the Queen’s Speech.

   630.  MR WILLIAMS:  In that case, I will leave that issue only with the observation, my Lord, that the consultation on this particular Bill did say that they did not see any reason why ports were not able to give these directions and did not have to incorporate the provisions that are in this Bill in order to ensure that the port authority was doing it properly.  Is it not the case that general directions anyway will not only bypass the byelaw process which, you have explained to us, is very tortuous, but effectively make authorities their own law-making bodies?
(Dr Packman)  General directions are already in place in a number of existing harbour authorities.  The Government has indicated that that is an appropriate way of proceeding and the Department for Transport has drafted a Bill that would make it easier for harbour authorities to have those provisions.  They are the modern way of regulating and managing a harbour, and the Broads Authority, in discussion with the Department for Transport, has agreed a set of provisions, subject to conditions that it has agreed with the boating organisations, which everyone feels, bar a few individuals, is a sensible provision.

   631.  Would you not agree with me that the power on this particular issue is now effectively in the hands of the paid executive?

(Dr Packman)  Absolutely not.

   632.  Concern has been raised in the responses to that Bill about statutory competence standards for harbour masters, yet is it not true that the Broads Authority decide what your gold standards should be?

(Dr Packman)  In terms of the draft Bill published by the Department for Transport, one of the clauses in that Bill is the suggestion that the Secretary of State could make regulations that would regulate the competencies that harbour masters in general would have, and we have had preliminary discussions with the Department for Transport on that and particularly made the point that the Broads is not the same as Milford Haven and, therefore, there are different issues and different competencies, but on the broader issues there are something called ‘harbour master competencies’ which were published in 2004 by the Harbour Masters’ Association.  There are 62 areas of competence, and the Broads Authority has mapped those 62 areas of competence against its key staff and we cover all 62 areas of competence.  In an area like the Broads, it would be difficult for one individual to cover all of those 62 competencies, so in terms of things like understanding the appropriate assessment procedure that has to be gone through in a special area of conservation or in terms of getting consent for dredging, that is a very specialist area.  Similarly, there are others of those competencies that are specialist bits of things, but the Authority is comfortable that it has the necessary arrangements in place through having been through that process and through job descriptions that are regularly reviewed that it has a skilled and competent workforce for managing its responsibilities as a harbour authority.
   633.  If I could just turn to Schedule 1 in the filled Bill, page 31, paragraph 10, Dr Packman, can you tell the Committee what this means.  It says, “Except in an emergency, the Authority shall consider the report of the independent person provided under paragraph 9”, which is when representations are made, “before giving, revoking or amending any general direction”.

(Dr Packman)  Let me just understand paragraph 8.  My Lords, this is part of the safeguards which have been agreed with the national boating organisations, so you will see in the first part of this Schedule that it sets out a detailed process that the Authority has to go through in terms of the procedures as to general directions.  I think it is probably easiest if I go through the process.  It sets out who the statutory consultees mean, who they are, and there is a requirement for us, the Broads Authority, to consult them if it wishes to make a general direction, and not less than 11 days before giving, amending or revoking a general direction, except in the case of an emergency, it shall publish a notice and give notice of its intention through its statutory consultees.  It shall place copies in a place where they may be inspected and the representations shall be listened to, et cetera.

   634.  CHAIRMAN:  I think, Dr Packman, you have explained this very fully in your evidence.  Mr Williams, could you ask him in a bit more detail what your concerns are.
   635.  MR WILLIAMS:  Yes, I certainly can.  My concern really is the Authority’s obligation in terms of setting general directions, that, if they are objected to, there does not seem to be in this clause anything other than for them to listen to what people say, not to undertake any kind of revision to their actions. 
(Dr Packman)  Perhaps if I could respond, my Lord, the process is that we have set out very a very detailed consultation, which means that we go through consultation with the statutory consultees and the general public, so there is an opportunity for people to object.  We have given an undertaking, or are required, to consult the Navigation Committee, and if any of the bodies object – if the RYA objects, if the Navigation Committee objects - the Broads Authority then has to refer it to an independent body.  The independent body that we have agreed with the Royal Yachting Association, the British Marine Federation and the IWA is IWAC – the Inland Waterways Advisory Council.

   636.  CHAIRMAN:  As you have explained, yes.

(Dr Packman)  IWAC is then asked to make a report to consider the issue and report back to the Authority.  One of the debates we have had with IWAC is whether that should be binding on the Authority, but following detailed discussion with the RYA the RYA’s view was that it should not be binding, in that ultimately the Broads Authority is the duty holder, the Broads Authority is the harbour authority and it has to take the responsibility of whether a general direction is appropriate or not – it cannot give that to a third party.  So what you have set out in this schedule is a process that the Authority has agreed that it has to go through before it makes a direction, amends it or revokes it.  If you compare these procedures with what is in the Department for Transport’s draft Marine Navigation Bill, you will see these are much more thorough, and, as I think I indicated, my understanding is the RYA have indicated in their response to the Government that they feel a process like this should be built in to protect the interests of boating users for other harbour authorities.  However, having read the responses from the harbour authorities, the harbour authorities are saying: “Actually, general direction are really important and we don’t feel a long process is warranted”.  We feel, in the interests of the users of the Broad we have got the appropriate balance here.

   637.  LORD OXBURGH:  May we take it that the report of the independent person would be there upon your website and if you, perhaps, exceptionally, decided not to follow its advice the reasons would be very clearly set out in your website?

(Dr Packman)  Absolutely.

   638.  So you would be, in fact, vulnerable to very serious public concern and objection if it appeared that you had been acting arbitrarily.

(Dr Packman)  Absolutely.  I think it would not be too far to go to say I think it highly unlikely the Authority would ever get to that position, because my own view is that I suspect most of the general directions – I do not anticipate a huge number of general directions being used – would have the support of all these organisations because they could see the eminent sense in them.

   639.  LORD METHUEN:  Dr Packman, would it be sensible if you described the type of features covered by general directions, so that we understand?

   640.  MR GEORGE:  My Lord, if it is of any help I am going to take the next witness to particular examples of general directions and particular examples of special directions.  She is the expert on that matter, and you may find it helpful.  It is a matter I am going to particularly come to in her evidence.

   641.  CHAIRMAN:  Shall we leave it at that?

   642.  MR WILLIAMS:  I would be content to leave it, my Lord.

   643.  CHAIRMAN:  Thank you, Mr Williams.

   644.  MR WILLIAMS:  Dr Packman, you told us that the tolls that were paid by river users made up a third of the income of the Authority and that they are set annually in November.  Can I ask you how much they went up this year?

(Dr Packman)  Six per cent, which was lower than either British Waterways or the Environment Agency.  The average toll paid on the Broads, which might be of interest, is £160.

   645.  CHAIRMAN:  What size craft would that be applicable to?

(Dr Packman)  Quite a large, sailing boat with an engine or medium-sized motorboat.  I think I gave some figures yesterday; a canoe is more like £24.

   646.  Compared with £5,000 in the Solent, or something.

(Dr Packman)  Yes.  In fact, the charges on the Broads are very moderate.  Like British Waterways and the Environment Agency, we face the same delicate balance of how much income can one get for the purposes that users will use without driving people away or the charges rising unreasonably.  Certainly, I think, British Waterways is something like 9.5 per cent this year and the Environment Agency is 7.8 per cent.  The Broads Authority had its lowest increase for 11 years at 6 per cent but, specifically, actually reduced the toll for the smallest sailing craft by something like £13.  Again, as I referred to earlier, our ambition is to get more people out on the water – particularly young people.

   647.  MR WILLIAMS:  Thank you, Dr Packman.  Is that actually the amount you recommended to the Navigation Committee?

(Dr Packman)  It is not.  The amount that had previously been agreed as the likely figure for the Navigation Committee was 9 per cent, but in fact things change very rapidly.  As your Lordships will be aware, the changes to the financial climate and, in fact, when we got to the Broads Authority the officers and the Navigation Committee had the same recommendation, although 6 per cent will make the future finances of the Authority in the coming couple of years more difficult, we felt if, particularly the harbour industry and the private users face a difficult year ahead in terms of their own finances, then a 6 per cent figure was more reasonable.

   648.  Can I just ask you: how much have tolls increased since you took over as the Chief Executive of the Broads Authority?

(Dr Packman)  They have gone up substantially above inflation.  I could not tell you the figure but in all but one of the cases the figure that the Broads Authority set was the figure that the Navigation Committee recommended, because the Navigation Committee recognised that, in fact, tolls on the Broads were very good value, particularly compared to other areas, and they still are.  So, for instance, if you looked at a typical motorboat on the Thames, the same sized boat, probably, would pay £200 or £300 less on the Broads.  So the tolls have gone up substantially, income has gone up substantially and the Broads Authority has achieved a great deal more as a result of that.

   649.  You are making the comparison between the NRA and British Waterways and the Broads, but you have not got the same structure to maintain; you have locks and weirs and so on, on the River Thames and the whole of the canal system has a huge infrastructure cost.  How can you make a comparison between that and a situation on the Broads, and to have us all accept that because they need to put the money up at that level then you should?

(Dr Packman)  I make that comparison because the Government makes that comparison.  One of the things that officials in Defra say to me – and in fact Ministers have said to me – is that tolls on the Broads are not high enough.  Of course the big difference between us and British Waterways is that British Waterways has a turnover of £200 million and administers 2,002 miles of canal.  The Broads has £6 million and 125 miles, with no locks.  The big difference is that the Broads Authority does not receive – certainly in this current year – any income from the Government for the management of its navigation.  My understanding about British Waterways is they get something like £55-60 million of public funding in recognition of the many historic locks and structures that they have to maintain.  They have a different challenge from us; they have an important cultural asset with all these things to maintain.  The Broads has a lot of mud that is in the wrong place and continues to come into it.  Hence, the campaign that my former Chairman and I have been working to on to persuade the Government to give us extra money, and hence the extra £2.8 million that the Government has given us over six years.

   650.  MR WILLIAMS:  The question was how much have the tolls increased since your appointment as Chief Executive?  Can I tell the Committee, for the benefit of the record, it is almost 100 per cent.  So when you are looking at the comparisons with everyone else you must also consider the comparison with what was existing on the Broads and what changes have occurred over the short period in recent times.

   651.  CHAIRMAN:  Could you explain, then, how long a period that is?

   652.  MR WILLIAMS:  Dr Packman told us that he came in 2001, my Lord Chairman.

   653.  CHAIRMAN:  You appear to be questioning Dr Packman’s ----

   654.  MR WILLIAMS:  I am merely pointing out, my Lord Chairman, something which I was trying to address yesterday, which is that the people who have boats on the Broads no longer have the safeguards that they enjoyed previously, and that the powers that the Authority exerts have been concentrated within the Executive.  I am saying no more than that.

(Dr Packman)  May I respond?  In terms of the toll increase, if you look at the recent figures, for the last three or four years for the Environment Agency  and the canals you will find they have gone higher than they have for the Broads Authority.  I make the point again that in all bar one year in the last seven or eight the Navigation Committee’s recommendation for the level of the toll, as far as I can recall, has been the one that has been accepted by the Authority.

   655.  You just made the point, did you not, that British Waterways and the Environment Agency both receive funding to contribute to the running of their navigation, but we have seen, during the process of this Bill, that the Government have repeatedly said that the navigation on the Broads has to be paid for by the navigators, and that the Government do not intend spending any money on the navigation, apart from the navigation income.

(Dr Packman)  Correct.  That was the view that was expressed by the Minister and it was the view put forward in the House of Commons Committee and accepted by the Committee.  That does not preclude the government providing a specific grant for maintenance and navigation in the future, and I have already had discussions as my Lordships would expect with officials in Defra to see whether there might be opportunities for that in the future.

   656.  Dr Packman, I was just going to finish the point by asking you whether you believe that the Authority is doing enough on behalf of the toll-payers in respect of making sure that the way in which the Authority is run, since you are making the comparison with these other organisations, to ensure that the Broads Authority is also treated in an even-handed way?

(Dr Packman)  Yes.

   657.  CHAIRMAN:  Mr Williams, at the end of yesterday’s session you said you were going to be five or ten minutes.

   658.  MR WILLIAMS:  I think I have three more questions.  We have taken a little longer to answer the questions that I posed, my Lord Chairman.

   659.  CHAIRMAN:  I hope you can keep it going.

   660.  MR WILLIAMS:  I will do the best I can, my Lord Chairman.  Can I ask you, Dr Packman, which of all the provisions in this Bill would have prevented the accident to the Breakaway V?

(Dr Packman)  I think I have set that out and indicated that the licensing provision – my belief is that if that had been in place and the Broads Authority had been administering it in the way that Ms Wakelin can set out, in terms of the plating of the boat indicating the number of people on it, in terms of the handover procedure, in terms of the advice to users about where to sit on the boat, I believe that would have prevented that poor woman’s death.

   661.  I put it to you, Dr Packman, that it was the use to which the boat was being put rather than any regulation which was the main cause of the consequences which followed.

(Dr Packman)  I do not think we can agree on this.

   662.  I will bring it up in my Petition, thank you.  Finally, Dr Packman, can I just ask you about the duty of care of a public body.  What do you understand that to mean?

(Dr Packman)  Duty of care, as I understand it, is that the Broads Authority has a duty of care to a large number of different constituencies.  It has a duty of care to the public, as a whole, in terms of their use of the facilities and in terms of areas where we have some responsibility.  We also have a duty of care in relation to our employees and for all those people.  We, therefore, have to put in place - if we are particularly thinking about safety - procedures, policies, training, guidance and advice that ensures that, as far as possible, our staff operate in a safe environment, as do the public.

   663.  Why did you say the other day then that an individual – this is the minutes of the first day, line 196, my Lord – “If an individual chooses to take on an activity that has no third party risk that is down to them”.  Why would you say that?

(Dr Packman)  Because that is in the context of this Bill, where this Bill is particularly aimed at third-party risks rather than the risks of an individual.  For instance, if an individual owned a piece of water outside the navigation, and no one else used it and they chose to water-ski on it, without third-party insurance and without having a trained boat driver, without having a log book, I do not think the Authority would be concerned.  We might provide the person with some advice, but that is not the issue this Bill is trying to address.  The issue, in terms where we look at water-skiing, is that it is an activity that takes place in the public navigation where there are other slow-moving vessels, where there are people on the bank and, therefore, under that wider duty of care the Authority has a responsibility to ensure that that activity which potentially could be hazardous to other individuals, other than the one who is undertaking it, is done in a way that is proportionate.  We do not want to stop the activity but we want it to happen in as safe a way as possible.  That will not, ultimately, stop accidents completely, but it is having that proportionate reaction to it.

   664.  Can I just say, Dr Packman, that was not an answer to my question.  I was referring to the case which you made about adjacent waters and whether somebody who had a boat in an adjacent water, if it was his own water - it did not mater if he blew himself up, basically.  I do not think that is duty of care at all.  Raising the issue of water-skiing in respect of this was not the point I was seeking to address.

(Dr Packman)  In the discussions we had with the RYA and the BMF, over the issues about extending the safety provisions on to adjacent waters, they were very supportive of the principle, but it was identified that if someone had their own bit of private water and they were the only people wanting to use it, did the Authority need to regulate that.  With some of these provisions there is a line to be drawn in a sensible place, and the Authority, the RYA and the BMF believe this is a line that is a sensible way of drawing it.  Where there becomes a third-party risk because there is more than one owner of a boat - and in Brundle there are large numbers of boats all crammed together - then it did seem sensible, both to the Authority and the boating organisations, that the key safety provisions are extended on to those waters.

   665.  CHAIRMAN:  You covered that in your evidence, as we have just heard.

   666.  MR WILLIAMS:  Which was not the point I was addressing.  I was merely pointing out that there was an inconsistency there between what the Authority was saying and what was actually going to be a consequence of this Bill.

   667.  CHAIRMAN:  I think this comes in your Petition, if you are going to point it out.

(Dr Packman)  The Authority would clearly be concerned if an individual blew himself up in his own private dyke.  The Authority would have some worries about that, and if there is anything we could do in terms of providing advice and guidance, but that is different from the provisions of the Bill in terms of the extension of the provisions.  So I do not understand.

   668.  MR WILLIAMS:  I have only one final question, if I may, Dr Packman.  Compulsory third-party insurance is an eminently suitable provision but it is not a safety matter, is it?  It is actually a question of compensation third-party insurance.

(Dr Packman)  In fact, in the provisions of the Bill, the third-party insurance has been one to which there have been very few objections at all; almost all boat users believe this is a provision that should be included.  Whether one calls it a safety provision or a compensation provision, for me, is not the issue.

   669.  CHAIRMAN:  I think one of my colleagues drew attention to the comparison with the motor industry and to say that third-party insurance was not necessary when driving a car was unthinkable.

   670.  MR WILLIAMS:  I do not disagree with that at all, my Lord Chairman; I am merely pointing out that the provisions that are required require an Act of Parliament to introduce something as simple and as uncontentious as the provision of insurance.

   671.  CHAIRMAN:  Perhaps you could put that in your Petition when you come to that.

   672.  MR WILLIAMS:  In that case, my Lord Chairman, I thank you for your forbearance.  I have completed my cross-examination.

   673.  CHAIRMAN:  Thank you, Mr Williams.  I now call Peter Waller to cross-examine.

   674.  MR HOWES:   My Lord Chairman, Mr Waller is not here today.

   675.  CHAIRMAN:  In which case that concludes the cross-examination of Dr Packman.

Examined by THE COMMITTEE
   676.  LORD OXBURGH:  Can I ask one question, if I may?  It is just for my general information, being rather ignorant on this.  It is surprising to me that there is very little reference to sailboarding or windsurfing in this.  Is this because it is not a regulated activity, or it does not happen very much?  I am just a little surprised.

(Dr Packman)  It does happen, particularly on Hickling.  It is regulated inasmuch – perhaps you would like to ask Ms Wakelin.

   677.  Thank you.

(Dr Packman)  She is more qualified to answer that.

   678.  CHAIRMAN:  Does anyone else on the Committee have any other questions?  Mr George, it is for you to re-examine.

Re-examined by MR GEORGE
   679.  MR GEORGE:  Just three matters.  First of all, could we please go in the transcript for yesterday to page 32.  The question arose of statistics of accidents in adjacent waters, and you may recall at that moment the Chairman interposed and mentioned the fact that various copies of accident statistics had been obtained from the House of Lords Library, I think.  Do you recollect that matter?

(Dr Packman)  Yes, I do.

   680.  Accompanying those statistics, there was a letter, and I wonder if we can just circulate this letter, which is also from the House of Lords Library, because it is probably helpful to everyone to have the letter as well.  (Same circulated)  We can see there is a letter there from the Minister, Lord Hunt, to Lord Glenarthur.  In the first paragraph the letter makes clear it was by reference to Lord Glenarthur’s contribution during the second reading debate, and then it goes on:  “During the debate further information was requested regarding the role of Authorised Officers/Navigation Officers and the number of deaths and injuries on inland waters.”  There is then a section dealing with authorised officers and navigation officers, and I need not trouble anyone on that.  We then come to the number of deaths and injuries on inland waters.  “During the debate I made reference to an analysis of deaths and injuries that have occurred on the Broads since 1993.  Please find enclosed a copy of the said analysis.”  The sheets which were circulated yesterday were, were they not, Dr Packman, the three sheets which accompanied that letter?

(Dr Packman)  That is correct, but I do not have a copy in front of me of those.

   681.  We will just pass you a copy of those.  Reading on with the letter:  “As I indicated during the debate comparable figures from other water bodies have proved problematic to obtain (hence the delay in writing to you).”  My Lord, Lord Methuen raised the matter as to whether there were comparable figures in this Committee also.  “However, I enclose a British Waterways table detailing the number of deaths for the period from 1996 – 2007.  If we are able to compile a similar table for Environment Agency waters I shall forward it to you immediately.  However, given the difference in areas concerned and in the type of waters involved, I consider that it would be wrong to make direct comparisons between the number of accidents on different waters.”  Two matters arising from that, Dr Packman.  First of all, so far as figures from the Environment Agency waters, have you seen any further figures relating to that matter?  It looks as though Defra were trying to find some figures.  Have you seen any further figures?

  (Dr Packman)  No, I have not.

   682.  Secondly, so far as the Minister’s comment about it being wrong to make direct comparisons between the number of accidents on different waters, do you have any observations on that matter?

(Dr Packman)  Well, the canals and the Broads are very different.  If you did look at the figures you would find that the number of deaths from boats for the Broads is about two per annum.  I have not added them up for British Waterways but they look as if there might be six or seven per annum, so that would be three or four times as many deaths on the canals, yet the canals are 2,200 miles compared to 125 miles.  There you cannot go much further than that.  As I think I said yesterday, it is difficult to say that one is much safer than the other.  Generally, inland boating is a safe activity but there are, unfortunately, accidents from time to time.

   683.  CHAIRMAN:   Mr Howes, do you wish to say something?

   684.  MR HOWES:   Only a question with regard to a matter of fact, my Lord Chairman.

   685.  CHAIRMAN:   You have had your chance to cross-examine Dr Packman.

   686.  MR HOWES:   I will.

   687.  CHAIRMAN:   You have had your chance.

   688.  MR HOWES:   Okay.  I just wanted to ask Mr George exactly what it is that we are looking at here.

   689.  MR GEORGE:   We are looking at the letter which was sent ---

   690.  MR HOWES:   Can I clarify my question, my Lord Chairman, just a quick second.  Are you saying, Mr George, that we are looking at the accident statistics for the waterways managed by British Waterways and not combined statistics for British Waterways and the Environment Agency?

   691.  MR GEORGE:   I am not saying anything.  From elsewhere, from the House of Lords Library, there were some statistics produced.  All I am doing is making sure that the accompanying letter is with them and, with the Committee’s leave, I do not propose to take the matter any further because yesterday it was agreed that so far as the details of the figures, if anyone wanted to ask questions they should put them to Mrs Wakelin, and she is about to come to give evidence.  I just wanted your Lordships to have as full a picture as we can give, nothing more than that.  Could we then, please, turn in the transcript for yesterday to page 39 at paragraph 446 where you were being asked some questions by Mr Baguley and you were describing the position so far as sediment at Oulton Broad.  Do you see that passage?

(Dr Packman)  Yes, I do.

   692.  You say there: “Oulton Broad is at the end of the River Waveney” and I think, in fact, that Oulton Dyke is also concerned.  Could you just explain the geography because that particular sentence you have given there implies that there is a direct link between the River Waveney and Oulton Broad.  What is the position?

(Dr Packman)  You are right, Mr George, the River Waveney comes down, then Oulton Dyke connects the River Waveney to Oulton Broad.  That is a slight geographical quibble is the way I see it.

   693.  The point is the sediment is coming down from Waveney and it makes it way via Oulton Dyke into Oulton Broad, is that right?  

(Dr Packman)  That is correct.

   694.  MR GEORGE:   Then we can leave that matter.  The third and last matter ---

   695.  CHAIRMAN:   Mr George, just before you leave that, and it is something that I raised on the first day, the River Waveney then heads northwards towards Haddiscoe Cut, is that correct?  It is not on the map.  It is not annotated as to what the name of the river is.

   696.  MR GEORGE:   That is correct.

   697.  CHAIRMAN:   And heads up to Yarmouth eventually.

   698.  MR GEORGE:   Is that right, Dr Packman?

(Dr Packman)  That is right.  What you have to remember is that these rivers are not naturally functioning, they are not trying to go where they can because they are being managed.  I guess the Waveney in past times went straight out, so we have ended up with this very straight ---

   699.  CHAIRMAN:   It is important we know where we are when we are talking about it.  Thank you very much.

   700.  MR GEORGE:   The last matter is could we go, please, to page 42 and it is paragraph 454 and also in the cross-examination by Mr Baguley concern was being expressed, you may remember, about toll payers having their money spent on private waters, on the adjacent waters.  Do you remember that matter there which is at 454?

(Dr Packman)  I do.

   701.  You gave your reply: “I do not envisage the Broads Authority spending any of its navigation income on broads, because, I guess, you are talking about broads” and then there was a question of dykes and so forth.  Can we just turn to the Bill so that we can identify the relevant provision.  It is page 8 of the papers apart.  It is a proposed addition to paragraph 8 of Schedule 7 at page 40.  Do you have that page?

(Dr Packman)  I do.

   702.  We can see there: “The Authority may apply navigation income for the purpose of carrying out to adjacent waters works of maintenance or improvement which are intended to facilitate the use of those waters for the purposes of navigation by persons other than the occupier of, or the owner of any interest in the land upon which the waters are situated”.  Any navigation income which is spent on adjacent waters has got to be both for the maintenance or improvement of the use of the waters for the purposes of navigation and for that use by persons other than the occupier or owner.

(Dr Packman)  Correct.

   703.  What is the purpose of that constraint?

(Dr Packman)  The purpose is it gives the Authority the opportunity to spend navigation income on adjacent waters but it does not have the responsibility for their maintenance.  It is a different responsibility from the main navigation. Whereas the existing Act says there is a responsibility to maintain the navigation to a standard that it sees fit, this is saying should the authority wish to spend navigation income on adjacent waters where there is a benefit for navigation by persons the occupier can do.  I think I referred to that yesterday or the day before.  It was part of the quid pro quo in terms of the discussions with particularly the Norfolk Broads Yacht Club that they felt that if there was any income coming from boats that only used adjacent waters then there ought to be the opportunity for the Authority to also spend money on adjacent waters if it was to the benefit of people navigating those waters.

   704.  If you keep one finger at that page and turn on now, please, to page 40 of the Bill and the provision which is now to be replaced, that was: “The Authority may apply navigation income for the purposes of the discharge of its functions under this Act and the 2008 Act in relation to adjacent waters”.  That, of course, was wider, and navigation income could have been spent simply in discharge of functions in adjacent waters, but in the refinement which we have got at the pages apart it has got to be “to facilitate the use by persons other than the occupier or owner”.  So that is a particular constraint which has come in as a result of points made by Petitioners, is that right?

(Dr Packman)  Yes.  Mrs Wakelin and the Authority’s solicitor had a very productive discussion with one of the Petitioners particularly about this detail around adjacent waters and this was an amendment which we thought was a sensible one to include.

   705.  MR GEORGE:   We can leave that.  Those are the only matters.  My Lord, do any of your Lordships have any further questions for this witness?

   706.  CHAIRMAN:   No, thank you, Mr George, I think we are content.  Thank you very much, Dr Packman.

(Dr Packman)  Thank you, my Lord.

The witness withdrew

   707.  MR GEORGE:   Before I call my next witness can I just mention two matters so that I do not forget them.  The first is in the transcript at page 16 in paragraph 276, when I was taking Dr Packman through the uncontroversial provisions at the very end yesterday morning.  In the fourth line you will see: “Schedule 5 deals with what is now the clause 41 matter in relation to the licensing of boats”.  My Lords, that is quite wrong, Schedule 5 deals with clause 40 which is the question of overhanging vegetation.  That was an error I made yesterday.  I do not suppose anything is going to turn on it but I formally correct it.  Schedule 5 deals with the clause 40 matter relating to overhanging. 

   708.  My Lord, the second matter is, I think, a more important matter and of concern to Mr Howes.  It is page 27 of the transcript.  It is a point which to understand one needs the bundle, tab 3 in the Keeling Schedule, page 40.  The point arose in paragraph 355 on page 27.  We were looking at that stage at tab 3 in the Keeling Schedule, pages 40 and 41.  My Lords, you will recall that Mr Howes at 355 raised a concern that the protection which he had in the bottom line on page 40, that is in (iii) “in such a way as to deny to any vessel all means of passing through the waterway”, that that might be being diminished by the clause which follows in (iv) “without taking all reasonable measures”.  One can understand his point because of the “or” which your Lordships will see underlined at the bottom of page 40.  When this point was raised, my Lord Chairman, you said at paragraph 356: “It is very important, perhaps we can come back to that section”.  My Lords, I am able to inform your Lordships that it is proposed to place before the Committee an amendment which will remove that word “or” at the bottom of page 40 and will substitute for it the word “and”, and at the top of page 41, before one reaches (c), that is the sixth line on that page, after the words “in the function” put in the word “or”.  That is what was intended.  In other words, (iv) is not an alternative to (iii) and the safeguard which Mr Howes was referred to below will be maintained.  That was always the intention, that we put forward an amendment which will put that matter absolutely beyond any doubt.

   709.  CHAIRMAN:   Mr George, that is very helpful.  Thank you very much.

   710.  MR GEORGE:   Any implications of that, of course, Mr Howes will be perfectly free to pursue and he can ask Mrs Wakelin on, and I will be asking Mrs Wakelin to explain it.  As soon as the wording is available, your Lordships and Mr Howes will have it.  I am not saying it will necessarily content him but I hope at any rate it deals with the point which he raised yesterday that a protection to which his attention had been drawn might be being removed.

   711.  CHAIRMAN:   Thank you very much.

   712.  MR HOWES:   My Lord Chairman, might I just thank the Promoters of the Bill for their proposed change.

   713.  MR GEORGE:   With your Lordships’ leave, I will call Mrs Wakelin.

MRS TRUDI WAKELIN, sworn

Examined by MR GEORGE

   714.  MR GEORGE:   You are Trudi Wakelin, is that right?

(Mrs Wakelin)  That is correct.

   715.  Are you the Director of Waters for the Broads Authority?

(Mrs Wakelin)  That is correct, yes.

   716.  How long have you held that position?

(Mrs Wakelin)  I have held that post since April 2006.  Prior to that I was employed by the Broads Authority from May 1997 in posts ranging from Rivers Engineer, Assistant Director of Field Services and Waterways Manager.  

   717.  Could you just explain your qualifications, please?

(Mrs Wakelin)  Yes, certainly.  I hold a Higher National Certificate in Civil Engineering from Norwich City College.  I have also undertaken a number of specialist training courses during my employment with the Broads Authority, including Managing Development, geomorphology and hydrographic surveying.  I am an Environmental Member of CIWEM, which is the Chartered Institute of Water and Environmental Management. 

   718.  Your experience, please, with boats?

(Mrs Wakelin)  I hold RYA certificates in powerboats and dinghy sailing.  I have also trained as competent crew on Wherries.  I regularly take boating holidays which include day sailing, bare boating in the Mediterranean and the Caribbean, and also sailing in Holland.  I have completed canal boating and also done water-ski and windsurf training.  With my husband, I have owned a number of Broads vessels, which include a half decker, a nutshell dinghy and rowing skiffs and we also owned an MFV for use in coastal passages with which we have also navigated the tidal Thames.

   719.  What are your current responsibilities with the Broads Authority?

(Mrs Wakelin)   As part of my current role I am responsible for ensuring that the Authority discharges its duties in relation to its navigation functions.  This also involves national liaison with other inland navigation authorities to ensure a consistent approach to policy and regulation.  As such, I sit on the Boat Safety Scheme Management Committee, I advise the Association of Inland Navigation Authorities on topic groups and also represent the Broads Authority on the Inland Dredging and Drainage Network.  At a regional level I represent navigation interests on the Environment Agency’s River Basin Liaison Panel required under the Water Framework Directive and I also sit on the Environment Agency’s Regional Fisheries Ecology and Recreation Committee.  I have regularly been invited to speak at Institute of  Civil Engineers and seminars, workshops and conferences on such relevant matters.

   720.  The matters which you are proposing to cover in your evidence, please, are what?

(Mrs Wakelin)   They include the giving and making of directions, safety standards for vessels, waterskiing and wakeboarding, the definition of personal watercraft and the temporary restriction of the use of the navigation for recreational purposes.

   721.  Before we come to your first topic, which is the giving and making of directions, there are a number of miscellaneous matters which arose yesterday and they were referred on to you in most cases and it may be helpful if we deal with them straight away.  First of all, there was the question of rangers and policies towards rangers.  Do you recall that matter came up yesterday when Mr Howes was cross-examining and that matter was a matter which was passed over to you.  Is there anything you would like to add to what was said yesterday?

(Mrs Wakelin)   Yes, certainly.  If I could just clarify, from my notes one of the questions was how many full-time rangers are employed by the Broads Authority both now and in 1989.  Currently we have seven full-time rangers, which includes the head ranger and the senior navigation ranger, and they are supported by six seasonal staff making at total of 13.  In 1989 we had 12 full-time rangers supported by a head ranger, again making a total of 13.  There were questions about staffing levels on Breydon Water.

   722.  Just a second.  There was also a suggestion that you were planning some further reduction.  Is there any further reduction planned?

(Mrs Wakelin)   One of our full-time navigation rangers retires in May of this year.  Because of the discussions which took place at the last Broads Authority meeting concerning the level of tolls increase and the potential impact on the finances of the Broads Authority, the Authority have set up a small working group of members who wish to examine both the expenditure on the navigation account and also its future financial strategy for navigation matters.  In order to give the members the maximum flexibility we have agreed that for this summer, the remainder of the summer period following the retirement, we will employ a seasonal post to cover the rest of the summer and we will wait for the outcome of the Member Working Group before deciding whether or not that post needs to be permanently filled or that we continue on a seasonal basis.

   723.  Before we leave rangers there is a related matter.  Dr Packman talked about volunteers who served and had their own roster for serving as rangers.  Would any of the volunteers count as being authorised officers for the purposes of the powers sought by the Bill?

(Mrs Wakelin)   No.  The way in which the volunteers are used is primarily as the eyes and ears of the Broads Authority.  If they come across anything which gives them cause for concern they would contact a navigation ranger who would then investigate the matter and follow up with any necessary procedures.

   724.  Secondly, so far as the question of accident statistics, those tables have been produced and I am not going to ask you questions about those but if any of their Lordships or the Petitioners want to do so they can ask them.  Can you bring us up to date, what is the position in relation to fire incidents within the recent period, ie since you introduced the safety standards under byelaws in 2007?  What is the latest position?

(Mrs Wakelin)   Certainly.  The annual safety audit 2007 was reported to the Broads Authority in May 2008.  That identified that there were eight incidents of fire and explosion, of which three were arson attacks.  Of the remaining five incidents, four of those vessels did not have a Boat Safety Scheme certificate and one did.

   725.  How did it come about that one which had got a certificate had a fire?

(Mrs Wakelin)   That was an incident which actually took place on a hire boat and it was as a result of use of the domestic cooking facilities.  It was a domestic situation.

   726.  LORD OXBURGH:   Was that misuse?

(Mrs Wakelin)   No.

   727.  Or was it ---

(Mrs Wakelin)   I can quote you from the report.  It caught fire at Barcastle, there were four persons on board, there were no injuries apart from minor smoke inhalation.  It was just a case of the wind catching the curtains next to the cooker-type situation.

   728.  CHAIRMAN:   Curtains next to cookers!

   729.  LORD OXBURGH:   That presumably is inappropriate location of either the curtains or the cooker?

(Mrs Wakelin)   Indeed.

   730.  MR GEORGE:   The third of these preliminary matters, the new licensing system for hire boats.  So far as that is concerned, what do you see as its role in improving safety standards?

(Mrs Wakelin)   There are three main areas that we are looking to introduce through licensing conditions.  Firstly, it is to ensure that the provisions of the Hire Boat Code, which is currently under development and has not yet been finalised but through which the Broads Authority has had full involvement in its development, would be implemented.  That requires things such as appropriate numbers of fire extinguishers and other safety equipment on board.  It also requires, as Dr Packman previously mentioned, a handover procedure.  At the moment the standards are very variable.  That ensures that there is a minimum amount of instruction given to hire boat users on the manner in which they use and enjoy their boating holiday.  It also covers required stability checks.  One of the main incidents which came out of the Breakaway 5 incident again, which has been covered, is that it was a combination of factors: the number of people on board, the total weight of the people and their distribution on the vessel.  Part of the licensing conditions will require the boat hire company to make an assessment of the total weight which is appropriate to be on that vessel, to publish that information both by a plaque which will be positioned adjacent to the steering position so that the members of the hire party themselves, aside from the fact they have already signed their hire conditions, will be able to see whether or not their party exceeds the total permitted.  Similarly, a plaque will also be required on the stern of the vessel in order that navigation rangers will be able to assess whether or not there is an overloading issue.  Similarly, further information, either through leaflets or through signs on the vessel, will make it clear where, for example, it is not appropriate to be sitting on the roof of the vessel or to be sitting up in the bow of the vessel.

   731.  LORD OXBURGH:  Did you say that the requirement is going to relate to the total weight of the passengers?

(Mrs Wakelin)  It is a combination of both.  There will be a total weight assessment and there will also be a maximum number.  We have discussed this with the industry.  Obviously they were quite concerned, for example, that if a boat was considered only to be able to have six people on board and they had a party which included four adults and four small children that would not exceed the total weight of six adults and therefore should be permitted.  What we have agreed with them is that you can assess both factors but that a risk assessment by the boat hire operator needs to be carried out in order to determine why he has varied from the maximum permitted number of people.

   732.  LORD BROUGHAM AND VAUX:  Will this also be pointed out to people when they book and get a brochure showing the boats on offer and the number of people and the weight?  Will that be in the brochure before people book their boats?

(Mrs Wakelin)  That is a good point.  It is not something that is required by the licensing conditions in advance but I think it is something that we ought to raise with the hire boat industry.

   733.  LORD BROUGHAM AND VAUX:  If people know before they have booked and put their deposit down they will know exactly where they are.

(Mrs Wakelin)  To be fair, the Breakaway 5 incident was a day boat.  The vast majority of weekly hire craft obviously are much larger vessels and stability is not such an issue for those.  It tends to be the smaller craft which are tippier and also which are taken out by people who get a very brief handover, may only use the boat for a couple of hours and therefore do not get the benefit of improving their knowledge and experience whilst they are on the vessel.

   734.  LORD METHUEN:  Was the Breakaway 5 boat licensed on national or local regulations?

(Mrs Wakelin)  It was registered with the Broads Authority as a hire boat and it had its appropriate toll.  They operate out of the -----

   735.  I mean licensed not from the point of a toll but from the point of approval of its design.

(Mrs Wakelin)  No.  They operate out of the North Norfolk District Council area.  They had not introduced such a scheme under their own powers until subsequent to the incident, at which point they felt, obviously, with the report of the MAIB, that it was essential that they followed that up, so they subsequently introduced a scheme but they did not have one at the time of the incident.

   736.  MR GEORGE:  Related to that matter, could we please go to the transcript yesterday, page 22, paragraph 316?  The question of weights was there being discussed by Dr Packman and he there says that the situation might have been different if they had been using 75 instead of 65 kilos, whereas he gave a slightly different figure on Day One.  Can you help us on this?  What is the correct figure?

(Mrs Wakelin)  The current figure which is used by the ISO standards is 75 kilos, but what has been agreed with the British Marine Federation that is now appropriate is 85 kilos, so that line should read, “… if the regulations had been changed so that we were using 85 kilos for the average person instead of 75 kilos …”
   737.  The last separate matter raised this morning was the question of sediment in Barton Broad and the question of quantities, and Dr Packman gave a figure of 300,000 but he said it might have been a lesser amount and you would be able to give the definitive answer on that matter.

(Mrs Wakelin)  It was 300,000 cubic metres.

   738.  Let us then move on to the whole question of directions.  As I told the Committee at the beginning, we know that the 1988 Act gives the Authority power to give special directions for regulating vessels at the present time.  Has that given rise to any problems in the sense that has that been regarded as oppressive by those boating interests?

(Mrs Wakelin)  No, we have had no complaints from people who have received a direction.

   739.  Now for the first time you are seeking a power to give general directions under clause 4 and it may be helpful if the Committee has open clause 4.  These are general directions which, under clause 4(3), can either be given to all vessels or to a class of vessels and to parts of the navigation or the whole navigation.  Could you give to their Lordships, please, some examples of the sorts of general directions which might be given?  Of course, this would all depend upon the consultation procedures in Schedule 1, which we have been through, but the sorts of things which you have in mind?

(Mrs Wakelin)  Certainly, yes.  They are most likely to be used for partial closures or for specific classes of vessel, and, obviously, only for safety purposes, for example, to determine a designated route across Oulton Broad in order to facilitate the powerboat racing events and ensure safety of those who wish to transit the broad; for the prevention of such events should safety conditions not be complied with; to specify conditions for the safe crossing of Breydon Water, for example; weather conditions for commercial shipping and also the use of engines, for example, wherry crossings; to prevent moorings in unsafe areas, so, again, here we have somewhere like Haddiscoe Cut, which is very narrow and would cause some difficulties for vessels wishing to pass in the event of large vessels that are moored; to require the use of VHF radios for commercial vessels in order to ensure that we can be in contact with them.

   740.  What are you referring to as commercial vessels there?

(Mrs Wakelin)  In these circumstances it would be things like large workboats and tugs, dredgers, and obviously, in the event that we have coastal shipping returning to the River Yare in order to service the sugar beet factory at Cantley.

   741.  CHAIRMAN:  Could you please just clarify what you mean by “mooring”?  Do you mean people laying a mooring?  Is anybody allowed to lay a mooring anywhere under the Authority or is it dropping an anchor?

(Mrs Wakelin)  That would be either dropping an anchor or holding and fixing to the bank if it is unsafe areas.

   742.  It is not laying a mooring?

(Mrs Wakelin)  No.  Laying a mooring we have separate powers to regulate.  Similarly, we also may consider regulating the speed of lifeboats in mooring areas, so here we have a situation where the RNLI, for example, undertakes regular training exercises within the Broads area.  Necessarily, they have to do that at high speed.  However, we would prefer that in the event of a moored area, because of the wash that can be created and the discomfort to those who are moored, we should regulate the speed in those areas; potentially to apply a speed limit for Breydon Water if the transfer is concluded and items of that nature.

   743.  MR GEORGE:  If we look at clause 4 and we go to clause 4(4), we can see “a general direction relating to any matter referred to in subsection (2)(e) or (f) shall not apply to any pleasure craft”, and pleasure craft are craft that are used for sport and recreation.  Why is it that (e) and (f) have been exempted in the case of pleasure craft?

(Mrs Wakelin)  This was following discussion with the RYA and the BMF.  The RYA particularly had a concern for coastal yachts or other vessels which are making the coastal passage in the event that they need a safe harbour, obviously, from more severe conditions outside of the Broads area.  Originally we had this written into the agreement with those organisations, but following the discussions in the other place we have transposed it now and brought it into the Bill.

   744.  If we then move on to clause 6, “Special directions to vessels”, we have got he categories (a) to (o) over the page, but a substantial number of these are simply repeating provisions which are in the 1988 Act.  You have brought them all together, is that not right?

(Mrs Wakelin)  That is correct.

   745.  Let us just go to look, please, at some of the new ones which are at the end of the list, starting at (l), for example.  Looking at (l), can you give an example there of where you might have an occasion to give a special direction, that is, a one-off direction to a particular craft under the power under 1(l) at the top of page 6 of the filled-up Bill?

(Mrs Wakelin)  Yes, certainly.  For (l) that may include things such as requiring oil spill equipment to be kept on workboats so that in the event of an incident they are able to swiftly deal with any pollution incident.  For (m), again, we have spoken about limiting the speed of any vessel in the navigation area.  We already have speed limit byelaws which give general speed limits, but on occasion, depending on the nature of the craft and also the channel through which it is navigating, they can still create excessive wash even at the permitted speeds, so we may wish to regulate that.  Then (n), use of the motive power of any vessel – again, I did just mention wherries passing Breydon.  We do have a number of historic and traditional craft on our Broads for which it is a test of skill to navigate in the traditional manner without using any engine.  One particular skipper has been rescued by the lifeboat at least four times from being swept out to sea as a feature of that, so we would like to ask him to use engines in order to avoid difficulty in those situations, and (o) is particularly for restricting the use of fires or lights on vessels within the navigation area.  This is addressing a point where we have had complaints particularly about night lights on fishing dinghies where there is some confusion about the purpose of the light.

   746.  We know the evidence as to why the power to give general directions is required.  Do you believe that it is necessary to have those additional powers to give special directions?

(Mrs Wakelin)  Yes, I do.

   747.  Then I think we can move on from the question of clause 6 and come on to clause 8, which is dealing with “Enforcement of special directions”.  What observations do you want to make on clause 8?

(Mrs Wakelin)  Clause 8 is new and it does set out how the special directions can be enforced, in particular, noting that a justice’s warrant will be required before the Authority can board a vessel except where non-compliance with the direction “gives rise to a grave and imminent danger to persons or property”.  There are also powers to break open the wheelhouse or cabin of a vessel but only if the vessel is unoccupied and if non-compliance is considered to give rise to “a grave and imminent danger to persons and property”.  The Authority has also agreed with boating interests that in determining what is a reasonable time for undertaking the special direction regard would be had to the seriousness of the situation, the time that it would take a competent helmsman to comply and any other special personal circumstances.

   748.  Those are the matters which are in the Bill in clause 8(2) defining those particular matters as requested by the boating authorities?

(Mrs Wakelin)  That is correct.

   749.  If we then move on to clause 9, “Master’s responsibility in relation to vessels”, is there anything you wish to say about that provisions?

(Mrs Wakelin)  This clause is again a standard, well-precedented clause but it does provide that the responsibilities of the master of the vessel are not diminished or affected by the giving of either general or special directions.

   750.  Then, so far as clause 10 is concerned, which I think is largely uncontroversial, what is its purpose?

(Mrs Wakelin)  Clause 10 enables the Authority to designate approved places for the loading and unloading of certain types of goods.  Where a place has been designated under this provision for goods of any description the navigation officer may direct that goods of that description shall not be deposited or received elsewhere other than at that place, and a schedule of these designations will be published on our website.  This power will help the Authority to ensure that vessels are not loaded or unloaded in inappropriate places but also again that any mitigating works required can be carried out.

   751.  If we look at clause 10 we can see that after sub-clause (1) there appears a little “2”, and that takes us to the bottom of the page which refers us to the Pages Apart.  Could we please then go to page 3 of the Pages Apart for the new proposed clause (1A) and that which has got reference to the website and taking reasonable steps to publicise the designation?  Why has that come in by way of a proposed amendment?

(Mrs Wakelin)  Again, through dialogue it was identified that people need to be aware of any such designations, so the Authority is happy to publish that.

   752.  If we come to some of the Petitioners’ points relating to these clauses, the first is a general matter in relation in particular to clause 4, which is the Magna Carta argument, that it could be said it is the ultra-bureaucracy argument, namely, that people are being unreasonably and unfairly interfered with.  What observations do you have on that matter?

(Mrs Wakelin)  Again, we believe that what we are seeking to do by regulating the manner in which people navigate in order to secure safety, ease and convenience of the uses of the navigation is in the public benefit, so whilst it may slightly impinge on personal rights these are considered to be proportionate and appropriate.  Again, we are only likely to be asking, for example, for partial closures or for directions which impact on a particular class of vessel.  We do not envisage applying these powers in a heavy-handed, blanket kind of way.

   753.  If we look at clause 4(6), “The Authority may revoke or amend any general direction”, Mr Baguley is particularly concerned that an amendment might take place which would take away clause 4(4), which is the exemption for pleasure craft.  Do you recall that matter?

(Mrs Wakelin)  I do, but because the exemption for pleasure craft is within the Bill itself at section 4, paragraph 5, obviously, that cannot be withdrawn without changes to the primary legislation.

   754.  It is at 4(4), is it not, not 4(5)?  It is there in 4(4).  What you are saying is that it therefore cannot be amended under 4(6).  You would have to come back to Parliament to achieve that amendment?

(Mrs Wakelin)  Yes.

   755.  Then at 4(2)(a) and (b), if we look at them on page 4, they are objected to on the grounds that there may be Petitioners with no mechanical means of propulsion and therefore unable to plan their voyages according to the tides because you will have achieved a closure which will interfere with them?

(Mrs Wakelin)  Again, we would only close the entire waterway in the event of circumstances such that public safety was at risk, for example, if a coaster was sunk in the middle of the navigation channel where no safe route around the obstruction exists, but, again, as I have said, these are intended to be applied for much more specific circumstances in order to minimise the impact on activities undertaken.

   756.  It is really Mr Sermon who makes that point, that it may interfere with the planning of voyages and so forth.  Is that the sort of matter which would in any event be picked up under Schedule 1, the protective clause, in the consultations before the general directions were made?

(Mrs Wakelin)  Absolutely, yes.

   757.  The last matter on clause 4, “General directions”, is a suggestion that they are going to require more manpower and lead to extra costs to the navigation fund.  Do you regard this as being a significant matter, manpower and administrative costs?

(Mrs Wakelin)  No, I do not believe any additional manpower will be required or incur significant additional costs.

   758.  If we turn then to the Petitions against the special directions, which is clause 6, some concern has been expressed about clause 6(4), “The navigation officer may revoke or amend a special direction”, that the navigation officer may not be suitably qualified to revoke or amend a special direction, notwithstanding the fact that he is the person who gives the direction in the first place under 6(1) and under the 1988 Act.  Do you see any concern in that respect?

(Mrs Wakelin)  No.  As has been said earlier, under the 1988 Act the navigation officer already has the ability to give, and by inference withdraw or amend, the special directions.  There is no requirement under the 1988 Act to set out the qualifications of the navigation officer.  It was a matter which came up during the cross-examination yesterday.  I do not know whether this would be an appropriate point for me to respond to the question about what qualifications the navigation officer is required to have by the Broads Authority.

   759.  Please do.

(Mrs Wakelin)  At tab 10 of the bundle there is a report to the Navigation Committee which sets out the skill requirements, training schedule and the job description and person specification for the navigation rangers who are to be designated as authorised officers, and this report was agreed by the Navigation Committee and subsequently taken to the full Authority.  If you look at the job description for the navigation ranger you can see that it sets out what the main activities and responsibilities are, and at appendix 2 it sets out the education and qualifications.  The navigation officer, whose job title in the Broads Authority’s set-up is head navigation ranger, must also comply with all of these provisions.  Additionally, he is the designated person under the OPRC regulations and so must be qualified to on-sea and commander level.  He is also responsible to discharge the functions of the officer in charge for the purposes of the Criminal Procedures and Investigations Act 1996 in respect of prosecutions.  Further functions also include acting as operational liaison with the Marine Coastguard Agency, Trinity House, emergency services and also local authorities, particularly in respect of emergency planning.  The skills set includes the requirement for ten years of boating experience and five years of management experience.  He is required to have a minimum of powerboat level three RYA certificate and also a boatmaster licence.  He is required to have extensive knowledge of the Broads area and its river systems and also substantial knowledge of the boating industry, coastal and small shipping movements, passage planning and pilotage requirement, the ability to interpret and enforce a wide variety of current merchant shipping and criminal and byelaws legislation, and also an understanding of the eco-system of the Broads and how that relates to environmentally friendly boating.  He has to have the physical skills to be able to operate a wide range of vessels, including at high speed and in all weathers, day and night.

   760.  In other words, there will be an adequate system in your view to ensure that the person who is giving these directions does have appropriate qualifications?

(Mrs Wakelin)  Yes.

   761.  There is a general point raised by Mr Waller but I think it was also the same as the point Mr Howes was putting in cross-examination yesterday, that this power in clause 6, the special directions power, is going to prevent general enjoyment of boating, and a picture was painted of people being endlessly harassed by men in big caps.  First of all, you have a power to get special directions at present.  Has that given rise to that sort of regime and, given the additional powers of special directions, do you think there is a risk that that sort of interfering regime may result?

(Mrs Wakelin)  No, I do not.

   762.  On the question of additional costs, do you envisage significant additional costs as a result of the widening of clause 6 any more than the widening of clause 4?

(Mrs Wakelin)  No, I do not.

   763.  In clause 8(5) there is a reference to the phrase “grave and imminent danger”, and that is a circumstance in which there can be entry to the vessel without a justice’s warrant.  What is said by several Petitioners is that that phrase needs to be defined and that it is a subjective phrase, as is said by Mrs Howes.  What comment do you make about that?

(Mrs Wakelin)  It is a precedented term.  It is in section 1 of the Dangerous Vessels Act 1985 which allows a harbourmaster to prohibit entry or to require removal of a vessel which presents a grave and imminent danger to the safety of any person or property, so we are content with its use.

   764.  If we then turn to page 2 of the Pages Apart, we have the proposed clause (6A) and the proposed clause (6B), and I think both of those stem from points taken by Petitioners.  Is that right?

(Mrs Wakelin)  That is correct, yes.

   765.  If we look at (6A), that the vessel shall be kept “effectually secured …”, that is a response to Mr Ollosson at paragraph 7, who had been concerned that the Authority might exercise their powers but then leave the vessel in an insecure position, in other words, do almost as much harm as there was in the first place.  Is that matter now resolved?

(Mrs Wakelin)  Yes, I believe so.

   766.  Then, so far as Mr Law’s point, that there is no power to compensate for damage caused, is that met by (6B) on page 2 of the Pages Apart?

(Mrs Wakelin)  Yes, that is the intention of that amendment.

   767.  I think then we can leave the question of the directions powers.  Just turning very briefly to clause 12, we have already heard a lot about clause 12 so we can take this pretty quickly.  What in brief do you want to say about clause 12?

(Mrs Wakelin)  Simply that the purpose of these standards is to ensure safety and also prevent noise or pollution.  The nature of the national scheme is that small and unpowered vessels and some traditional Broads craft will not be covered by the mandatory requirements of the scheme where they do not have inboard engines or domestic cooking, heating or lighting appliances.  Also, the construction and equipment standards will not be applied to vessels which are ashore or afloat in the area of commercial premises and are there for the purposes of service, repair, storage or sale by or through a commercial entity.  I would also like to make the point that these standards have been introduced by byelaws currently, as you have already heard.  During the publication of those byelaws there were no objections raised.  We believe they are widely accepted by the boating public within the Broads area.

   768.  There is concern expressed that you may seek to ratchet up the standards in an unreasonable way.  Let us just look at clause 12(2)(c) which provides that where you are imposing standards which are not identical but additional to the National Boat Scheme they can only be made with the agreement of the British Marine Federation, the Inland Waterways Association and the Royal Yachting Association.  Given that brake, do you see any risk that you might get away with ratcheting up standards in an unreasonable way?

(Mrs Wakelin)  No, I do not believe so.

   769.  Let us then leave the question of clause 12.  Clauses 26-33 cover waterskiing and wakeboarding.  We have not got anyone from the wakeboarders or the waterskiers here, which is why we are not spending terribly long on the matter, although it is a matter which crops up in at least three of the Petitions.  First of all, what is the main difference between the regime which is proposed in the Bill compared to the voluntary scheme that operates at present?

(Mrs Wakelin)  The only difference is that it will make the voluntary scheme mandatory, but all the provisions of that scheme will remain the same.

   770.  And what change is there in the Bill from the position under the byelaws which exist at present?

(Mrs Wakelin)  Again, within the provisions of the Bill it enables us to introduce licensing conditions which regulate the activity of waterskiing.  The sections of the speed limit byelaws, particularly 6(e) which was referred to yesterday about remaining on or in the water, and also the requirement for not creating excessive wash, which at the moment is set at 300 millimetres from crest to trough at the bank, will both be imported into the licensing conditions, so again those safeguards will be incorporated in the new system.

   771.  The next two specific matters – first could we go to page 22 of the Bill and clause 28(6), which deals with “The conditions subject to which a permit is issued may include” various conditions; do you see that?

(Mrs Wakelin)  Yes.

   772.  The first of those is (a), “requiring the holder to maintain a policy of insurance complying with the requirements of Schedule 3”.  First of all, why do you wish to have a power that the person who is permitted has got a policy of insurance?

(Mrs Wakelin)  To protect any third parties which may be damaged as a result of this activity.

   773.  Have you got a power to require a policy of insurance as the law presently stands or do you require this new power in the Bill to achieve that?

(Mrs Wakelin)  No, we have no way of introducing this without primary legislation.

   774.  Similarly, if we look at 6(c), “requiring the holder to be a member of an organisation …”, does the same position apply?

(Mrs Wakelin)  That is right, yes.  That is currently part of the voluntary agreement but we cannot require it.

   775.  The last matter on this is that yesterday we looked at the provision in the byelaws about waterboarding and staying on the water.  Do you recall that matter?  Is there any intention to introduce a more lenient regime, a regime in which people can do the acrobatics which were described yesterday?

(Mrs Wakelin)  No.  The Broads Authority undertook a full review of waterskiing and wakeboarding in 2007 through an independent process where a Waterski Review Panel was set up and members of a wide range of stakeholders were invited to sit on that group.  There have been a number of actions recommended by that group which all further restrict the nature of the activity.  Those actions cannot be implemented until such time as we have these powers.  There is certainly no intention to widen the scope of the activity at all.

   776.  Staying with page 22 of the Bill and clause 28(6), if we come down to (e), “making requirements as to the manner in which the holder may carry out water skiing or wake boarding”, including various requirements, is it under that head that you would be able to impose a condition to deal with the matter which is presently dealt with by byelaws?

(Mrs Wakelin)  Yes, that is right.  That would cover wash, for example.

   777.  LORD OXBURGH:  Could I ask a question there please, Mr George?  Looking at 6(c), where you have the power to require someone to be a member of an organisation, that in principle sounds very sensible but you have no control over any arbitrary decisions made by that third party organisation over who might or might not be a member.  Does this concern you at all?

(Mrs Wakelin)  Since the first review of waterskiing was carried out in the late 1990s the Eastern River Ski Club has been very proactive in managing its membership and ensuring that by a process of peer pressure they are able to influence the behaviour of their members.  They have been an extremely responsible body which has largely been responsible for the success of the voluntary scheme, so I have currently no concerns, but we do have a process in place whereby a permit can be removed from someone in the event that they do not comply with these provisions.

   778.  That is not quite the purpose of my question.  This is a third party organisation which might conceivably have an arbitrary policy over who could join and who could not which might have nothing to do with, for example, their waterskiing abilities, and you do not have any control over that.  I just wonder whether you do not need to have a discretionary power to waive this requirement if you think a third party organisation might be behaving irresponsibly in that respect.  Do you see what I mean?

(Mrs Wakelin)  Yes.  That is an interesting point and one which we have not deal with through the discussions with them and perhaps needs further thought.

   779.  MR GEORGE:  For how long has the voluntary agreement been operating which has got this particular requirement?

(Mrs Wakelin)  I wish you would not ask me dates.  It was approximately 2000 when the voluntary agreement was discussed with the Broads Authority as being an appropriate way to continue to manage waterskiing in the Broads and they accepted it, at which point it was then implemented, but I stand to be corrected.

   780.  How many of these organisations are there, because plainly Lord Oxburgh has raised a very reasonable concern?  Is it a situation that it is a monopoly situation, that there is simply one organisation which requires, or what is the position?

(Mrs Wakelin)  There are currently two organisations that we deal with who represent waterskiing interests within the Broads.  The local club is the River Ski Club, but also British Waterski are involved as well.

   781.  What about waterboarding?

(Mrs Wakelin)  It is all done under the same organisations.

   782.  So at any rate there are two organisations.  I am not saying that is necessarily the complete answer but it is not simply a single one and one of them is a local organisation.  There is one last matter which was raised by Mr Law.  He is hostile to wakeboarding generally and I think would like the Bill amended so as to exclude any wakeboarding.  Has the permission of wakeboarding on certain areas itself given rise to a particular hazard to boaters or other problems, given the experience you have had of it over a number of years?

(Mrs Wakelin)  When the review was carried out there was no evidence which supported that except that there clearly is a perception that wakeboarding creates a greater wash at the bank.  One of the pieces of work that we have done, again following the recommendation of the group, is now to require all wakeboarding vessels to undertake a wake test under particular conditions, of which the methodology has also been agreed, in order to ensure that provided the boat is operated correctly it can comply with the current conditions, and that therefore the activity per se is no more damaging.  However, I think it is also fair to say that in the early days of this sport appearing as a subset of waterskiing it was a thrill-seeking element which was particularly wanting to enjoy it and pushed the boundaries significantly, but all of those circumstances would have been circumstances that, whether it was wakeboarding or waterskiing, were an offence against the byelaw and therefore we had measures in place where we could deal with jumping, for example.

   783.  Very briefly, personal watercraft.  There is a concern that you may be seeking to introduce the use of personal watercraft.  What is the position?

(Mrs Wakelin)  No.  Jet skis are currently banned from the Broads under byelaw 23 of the Vessel Registration Byelaws.  What we have done is simply to improve the definition because “jet ski” is a proprietary term and under other case law elsewhere it has become clear that that was not adequate, so we have simply sought to address that point.  They will remain banned on the Broads waterways.

   784.  Could we now turn to the question of the closure of waters for recreational reasons, which are the subject of a proposed amendment which I mentioned a little while ago, and for this purpose I think we need to open tab 3, pages 40 and 41 of the Keeling Schedule.  Can you just explain the background to the proposed amendments?  When I say “the proposed amendments” I mean not just the one I mentioned this morning but the package.

(Mrs Wakelin)  We have a system in place at the moment whereby the Authority may, for purposes of constructing or maintaining works in the navigation, or facilitating the holding of any recreational function or event, or facilitating motorboat racing on Oulton Broad, have the ability to temporarily restrict or close those waterways.  It was a regime whereby there was no time limit on the construction of works, although they must not interfere unreasonably with the passage of seagoing vessels.

   785.  Just pause there.  That is the effect of section 10(2)(a).  That governs that.  That is unaffected by anything in the Bill.

(Mrs Wakelin)  That is correct.

   786.  Let us then come to Oulton Broad motorboat racing.  That is dealt with in 10(1)(c), and also in 10(2)(c), over to page 41, and that again is unaffected by anything in the Bill.

(Mrs Wakelin)  That is right.  That enables us to close for a total of not more than six hours in any period of 24 hours but, also, on not more than 20 days in any one year, Oulton Broad, for the express purposes of power boat racing.

   787.  That is the 1988 Act, unamended.  The change which is made concerns clause 10(1)(b), which then feeds through to 10(2)(b), which is the changes.  Why those changes to 10(2)(b)?

(Mrs Wakelin)  Previously we were allowed to close the waterways for a recreational event for a maximum of eight 30-minute periods in any 24 hours.  In the event, as it happens, the majority of requests we have had for closures of the waterway for recreational events tend to be more of the nature of a single event, such as scout groups who want to carry out a canoeing activity in the river, or to undertake power boat training on one of the other broads where it is not otherwise permitted.  In those sorts of circumstances 30 minutes is a little restrictive, although, clearly, six hours may be a rather wide period of time.

   788.  What is the effect of the amendment (iv) at the top of page 41 if someone applies for six hours and you consider, having looked at the case, that they have a case for having a regulation made but that they can only justify, let us say, four hours rather than six hours?  How does (iv) come into operation?

(Mrs Wakelin)  That requires us to minimise the duration of any restriction.  So, obviously, on assessment of the event one would not permit the full closure if it could be carried out within less time, and also to ensure that the effects of any closure was mitigated on the use of other vessels in the waterway which were not involved in the function.

   789.  You gave two examples:  you said a sailing club wanting to do power boat training and you instanced a scout group - I think you said wanting to do canoeing, was it?

(Mrs Wakelin)  That is right, yes.

   790.  Are there any other examples you have got which you have in mind where you think it would be appropriate to have more than the 30-minute limit?

(Mrs Wakelin)  A further example has been the Lowestoft and Oulton Broad Yacht Club at Oulton Broad who have required an exclusion zone for the purposes of hosting their firework display from a barge which is moored on the broad, for which we require an exclusion zone around it, obviously, for safety so that people are not getting too close to the fireworks.  Discussion has occurred over the last couple of days about the requirements of the Port Marine Safety Code and the requirement for the Broads Authority to undertake a risk assessment of all marine hazards.  There are a couple of hazards which have been identified through the hazard review exercise involving stakeholders, which have suggested that the hosting of events such as regattas in the main navigation area poses a risk, and we have had, on occasion, regatta organisers asking us whether there is the possibility that we could prevent motorboats going through the course at the time, or requiring that they must use a particular route through, so as to minimise the potential conflict.  That is not something that we have done up until now; it has been addressed through a separate risk assessment, but, again, because we are required to keep those risks under review  it may be an appropriate use of this provision in the future.

   791.  If we look at the bottom of page 40 of the Keeling Schedule, we have section 10(2)(iii): “in such a way as to deny to any vessel all means of passing through the waterway”.  That is unaffected.  That is in the 1988 Act and is going to remain, so that even during the firework display, or the regatta or the scouting group’s activity or the powerboat racing, there will have to be maintained a means by which a vessel can pass through the relevant waterway.  Is that right?

(Mrs Wakelin)  That is correct, yes.

   792.  CHAIRMAN:  Mr George, could I ask the witness to clarify that?  If a vessel which has auxiliary power, a sailing vessel, wants to go through, could the Authority require the vessel to motor in order to go in a particular route, or could the vessel choose its own means of propulsion in these circumstances?

(Mrs Wakelin)  I think in the event that it had the ability, had auxiliary power and, again, dependent on the site-specific nature (so the width of the safe channel that we had been able to establish), then it is possible that we might require the use of the motor, but obviously we would seek to minimise the impact on any other users, and hopefully that would not necessarily be the case.  The majority of these events take place on large, open water bodies and, therefore, is unlikely to be an issue.

   793.  MR GEORGE:  This is where the provisions of the Bill interlink, because under clause 6(1)(n) you can give a special direction as to the use of the motive power of any vessel.  So if it were absolutely critical to get someone to do something, the answer is you have got a power to give a special direction there, but, as Mrs Wakelin said, she does not envisage it in the circumstances your Lordship has alluded to.  If we then leave that matter, we end with just a few other provisions in the Bill which I need to ask your assistance on.  First of all, could we go to Schedule 7.  These are provisions which are not petitioned against.  The first matter I want to ask you about is providing beacons in the River Yare and the Lower Bure.  Can you comment on that matter and let us know where that is dealt with within the Bill?  We find it in the Bill at page 40, in Schedule 7, paragraph 12.  It may be that their Lordships will be looking through and wondering: “How on earth does that arise?”  That is line 34 and following.  What is the point of that provision?

(Mrs Wakelin)  This in the event that the navigation jurisdiction for Breydon Water and the Lower Bure is transferred to the Broads Authority, then, clearly, we also need to become the responsible body for the aids to navigation within that same area.  

   794.  It is really a consequential measure?

(Mrs Wakelin)  Yes, that is correct.

   795.  The only other one I want to take you to is page 41 of the Bill, in line 12.  It says: “In paragraph 12(1) after ‘abandon’ insert ‘or which is unserviceable’”.  That is an extension of the powers to deal with the removal of wrecks.  What is the purpose behind that amendment?

(Mrs Wakelin)  Again this follows on from the Golden Galleon example which was given yesterday whereby we currently have a power in the 1988 Act to deal with sunken or abandoned vessels.  The Golden Galleon was not sunken, although it was at risk of becoming so at any given moment, and, similarly, it was not abandoned initially until the owner realised the cost liability involved, so that simply extends our abilities then to deal with vessels of that nature.

   796.  MR GEORGE:  That seems to be uncontentious.  Mrs Wakelin, those are the only matters I want you to deal with, thank you.

   797.  CHAIRMAN:  Thank you.  Mr Howes, it is your turn now to cross-examine Mrs Wakelin, if you would like.

Cross-examined by MR HOWES

   798.  MR HOWES:  Obviously with there being no break before questions beginning and there are four questioners and I have prepared some questions, some of which Mrs Wakelin has already answered, I am afraid my questions will dot about a bit and I hope the Committee will give me some forbearance for that.  Mrs Wakelin, you used an example of possibly a coaster being sunk on Breydon Water as a need to close the waterway.  How large is the largest vessel currently using the Broads?

(Mrs Wakelin)  The largest vessel currently using the Broads would be the Queen of the Broads which is one of the passenger trip boats operating out of Wroxham.  I could not quote you her length overall off the top of my head, but somewhere in the region of 100 feet.

   799.  LORD BROUGHAM AND VAUX:  How many passengers would she take?

(Mrs Wakelin)  Again I cannot give you precise figures, but it is in the region of about 80.

   800.  LORD METHUEN:  There has been in the past commercial traffic of seagoing vessels to Norwich and I would have thought that that was included in Mr Howes’ question.  Is there still any commercial traffic to Norwich and, if so, how big would that be?

(Mrs Wakelin)  There is not currently any commercial traffic to Norwich.  There has not been a vessel up to Norwich for trade since 1989, which was the last one.  We are currently in discussion with shipping agents for reinstatement of coastal ships to the Cantley sugar beet factory which is about half-way up the River Yare.  

   801.  How many vessels would that be?

(Mrs Wakelin)  Well, again at the moment they are requesting something in the region of 100 foot in length.  We have been out and had a look on-site with them to explain the nature of the difficulties of some of those voyages and they are considering their position and coming back to us.  We do not have details of precise craft as yet.

   802.  MR HOWES:  Mrs Wakelin, you kindly gave us statistics from a report in 2007, I believe, of safety and, in particular, fires on Broads’ boats.  Is that the year following the written statistics that you gave to the House of Lords’ Library because those only go up to 2006?

(Mrs Wakelin)  The statistics that were given to the House of Lords’ Library were provided by Defra.

   803.  So they cover different years?  Yours were for 2007 and the statistics that Defra provided their Lordships went up to 2006.

(Mrs Wakelin)  That is right, yes.  The report that I referred to is a public document and went to the Broads Authority in their May 2008 meeting as agenda item 22.  It is the same table that you have from the Lords’ Library with the addition of 2007 in the final column.

   804.  So at least in 2006 those statistics there show for the Broads a total of 22 fires and explosions aboard boats and at the bottom of that table, as you explained, 19 of those were caused by arson incidents, rather regrettable, but arson incidents nonetheless.

(Mrs Wakelin)  Indeed.

   805.  So that left a total of three boats that had fires in that year, and was it not the case that two of those already had boat safety certificates?

(Mrs Wakelin)  I could not confirm or deny that without checking it, but I am happy to take your word for it.

   806.  There are just a couple of things consequent upon that.  In your report on the 2007 statistics, you mentioned that a boat that did have a boat safety certificate actually had a fire, the cause of which was a curtain close to the cooking facilities, yes?

(Mrs Wakelin)  I believe that was the case.  The details are not in the report in front of me, but I believe that was the case.

   807.  So what kind of safety scheme is it that grants a pass level to a boat with a curtain that close to the cooking facilities?

(Mrs Wakelin)  It is a scheme which requires an examination once every four years in order to comply.  It is then the responsibility of the owner of the vessel or the master, depending on whether it is private or hire, to ensure continued compliance with its provisions.   One of the activities that both the Broads Authority and the National Boat Safety Scheme Office undertakes is an investigation of all such incidents in order to determine whether there is a shortcoming of the scheme itself, whereby they may promote further changes to the scheme, or, alternatively, whether it might have been a shortcoming of the Boat Safety Scheme examiner requiring performance management of his skills, or indeed that there were some modifications carried out in the intervening period since the examination was undertaken.

   808.  Can you confirm with the Committee, therefore, that you have followed up on this particular incident?

(Mrs Wakelin)  The Head of Waterway Strategy and Safety will have carried out a complete investigation into the incident, yes.

   809.  How do you enforce the Boat Safety Scheme?  You conduct inspections with boats at random?

(Mrs Wakelin)  That is correct.

   810.  Is that when you give somebody a seven-day notice of compliance?

(Mrs Wakelin)  The process is quite a complicated one.  We produce what is known as a ‘seven-day producer’ in the event that a boat-owner has not provided evidence of compliance to the Broads Authority.  We also undertake hazardous boat inspections from time to time either on a random basis or looking particularly at visiting craft because vessels who come in from sea and are only visiting the Broads for a period of 28 days, whilst they are not subject to the full requirements of the Boat Safety Scheme, they are required to comply with the hazardous boat provisions and, therefore, we can do a check on those to make sure that they are not importing a danger into the system, as it were.

   811.  What happens to a boat that then does not come forward within those seven days and demonstrate compliance?

(Mrs Wakelin)  We then follow up with the procedures as they are set out ultimately resulting in a prosecution, if necessary.

   812.  Could you tell the Committee how many boats you issue notices to and how many boats have not complied with those notices and then how many prosecutions have actually resulted?

(Mrs Wakelin)  I cannot give you full details since the introduction of the scheme, I do not have that report in front of me.  We have, I think, around six prosecution cases where the papers are currently pending with our solicitors.  There have not been any that have made it to the magistrates’ court as yet.  We have an agreed procedure with the navigation committee and the Broads Authority whereby our enforcement policy is such that we undertake a series of steps.  Firstly, the response of the Authority is to provide advice making sure that the boat owner is fully aware of his requirements.  If he still fails to comply we give him clearer guidance on exactly how it is that he needs to comply before we then look at considering whether or not a prosecution is beneficial and taking that formal step.  At the moment, because the introduction of the scheme has been done in a phased way, so it started in 2007 but only applied to certain classes of vessel, 2008 is year two, which we are currently in, and year three starts 1 April, we have been lenient with people as the scheme has been put in place in order to allow a certain period of bedding down.  However, what I would say is that we have been promoting the Boat Safety Scheme as an advisory scheme since its inception in around 1995 and have ensured that the requirements of the scheme have been made widely available.  We have hosted a series of workshops and seminars which people have been invited to attend and to bring their boats to for advice either from Broads Authority staff or Boat Safety Scheme examiners in order to assist as far as possible to make sure that people understand their responsibilities and are able to comply.

   813.  MR HOWES:   So in the almost two years since the formal introduction of the scheme there have been yet to be any prosecutions?

(Mrs Wakelin)   That is correct.

   814.  Could we turn to the issue of wakeboarding perhaps.

(Mrs Wakelin)   Yes.

   815.  The Act defines a difference between wakeboarding and waterskiing and Mr George, I believe, was kind enough to introduce the differences between those two water-based activities to the Committee.  Would you agree that in practice there are two, maybe three, key differences.  One, a water-skier tends to be towed by a boat that is going faster than a wake-boarder?

(Mrs Wakelin)   That is correct.

   816.  Secondly, a water-skier tends to be behind the boat as opposed to a wake-boarder who is intending to be at an angle to the boat?

(Mrs Wakelin)   Not necessarily.

   817.  LORD BROUGHAM AND VAUX:   Skiers can be by the side of the boat.  I have water-skied in my time when I was a lot younger and you can easily be at the side of the boat and parallel to the driver.

   818.  MR HOWES:   I accept that it is possible.  Can I continue my questioning?

   819.  LORD BROUGHAM AND VAUX:   Yes.

   820.  MR HOWES:   Thank you.  The purpose of wakeboarding is to ride on the wake, is it not, and the wake is out at an angle to the boat?

(Mrs Wakelin)   Yes.

   821.  So in a narrow river your wake-boarders are more likely to be out of the line of the boat and therefore potentially, as the boat goes around a corner, interacting with other craft than a water-skier would?

(Mrs Wakelin)   Again, possibly but not necessarily.

   822.  How many complaints has the Authority had about wakeboarding?

(Mrs Wakelin)   Again, it is a matter of public record in the notes of the Water-ski Review Panel, and I do not have those papers to hand, but it was only in the region of 20-30 or thereabouts for the period during which the panel considered the issue.

   823.  The third essential difference between skiing and wakeboarding is the height of the wash created by the towing boat, is it not?

(Mrs Wakelin)   No, it is not.  It is a commonly held perception that is the case but, as I have already mentioned, we have undertaken a series of workshops and boat testing events in order to try and prove or disprove that point.  It actually does not make any difference, unless the boat is ---

   824.  What does not make any difference?

(Mrs Wakelin)   Which activity you are carrying out.  The height of the wash does not make any difference.  What does make a difference and what is not permitted under the rules is whether the boat has been ballasted in order to try and create a higher wash.  That is not permitted.

   825.  So there is a maximum height of wash that a wake-boarder can create without contravening the rules, is there not, 30cm?

(Mrs Wakelin)   That is right.

   826.  That is a foot in old money.

(Mrs Wakelin)   Yes.

   827.  How do you enforce that particular provision?

(Mrs Wakelin)   In a number of ways.  Firstly, as I have said, we have tested all of the vessels to make sure that they can comply with that provided they are properly held, we have navigation rangers who patrol the areas during the times that the activity is taking place and we have erected signs on all of the zones which set out when the activity is permitted and gives the telephone number of our Broads’ radio-control officer that in the event anybody has cause for concern they can let us know and we can immediately investigate.

   828.  Have there been any prosecutions as a result of the complaints that you have had?

(Mrs Wakelin)   There have been something in the order of two to three prosecutions.

   829.  I am sorry, my Lord, I am dotting around a little bit.  Could we talk about the navigation officer, please.  Who is that person?

(Mrs Wakelin)   He is the head navigation ranger of the Broads Authority.

   830.  Is that person the person authorised under the Act to give instructions to boats to make their special directions as and when needed?

(Mrs Wakelin)   Yes.

   831.  So would that person always be present when special directions were given?

(Mrs Wakelin)   No, not necessarily.  The provisions of the 1988 Act allow for his deputies also to give special directions.

   832.  So how many people would those be?

(Mrs Wakelin)   The navigation rangers, for which I gave the figures earlier, vary during the course of the year, so a further 12 during the summer period or a further five during the winter period.

   833.  Going to four as from next year.  Those still potentially 12 people, are they all out on the water at one time?  More likely, how many people are typically out on the water at the same time?

(Mrs Wakelin)   It varies hugely actually depending on the roster.  Obviously we have about 13 staff but we cover seven days a week.  The staff are only contracted to work five days a week so there is cover required there.  With holidays, sickness, et cetera, it varies.  This is one of the reasons why we have sought to supplement those eyes and ears functions by the auxiliary navigation rangers.

   834.  Those people cannot give special directions however?

(Mrs Wakelin)   No, they cannot.

   835.  How many launches are out at the same time?

(Mrs Wakelin)   Again, that would vary on a daily basis.  The Authority has eight navigation launches.  It also has a fleet of other vessels which include a RIB which is used in the event that we need to get to an incident at high speed.  We also have a series of workboats that are usually in operation around the system and, again, those staff are trained and instructed to identify any poor behaviour to radio-control in order to direct the navigation rangers to any particular incident.  It has frequently been mentioned in the Broads that there exists about a half a mile bubble around a navigation ranger at any one time where everybody’s behaviour is marvellous because people are aware they are there.  The purpose of having the radio-control facility, which co-ordinates all of the communication activity, is to understand what is going on in the river and then put a navigation ranger in the appropriate area as required.

   836.  The fact remains, does it not, that you have eight boats, some of which may be staffed by non-authorised people during the working day.  Outside the working day there will be a lot lower coverage.  That small number of people is there to cover 125 miles of navigable waterway, is it not?

(Mrs Wakelin)   That is correct, yes.

   837.  In practice it must be pretty difficult to enforce anything, must it not?

(Mrs Wakelin)   No, I do not believe so.  As I have said, we have a system in place whereby incidents can be reported and the navigation rangers will respond.  At a meeting of the British Hire Cruiser Federation last week the Broads Authority was applauded for its navigation ranger service and they requested that the Environment Agency and the British Waterways would do well to try and establish a similar level of patrolling function on their waterways.

   838.  But we are not talking about other places here, merely the 125 miles that constitute the Broads.

(Mrs Wakelin)   That is correct.

   839.  CHAIRMAN:   Mr Howes, it is one o’clock.  I imagine you are going to want to continue for a few minutes.

   840.  MR HOWES:   Yes, please, but not now.

   841.  CHAIRMAN:   Well, it is for us to decide when we adjourn.

   842.  MR HOWES:   It is indeed, yes.

   843.  CHAIRMAN:   I am proposing that the Committee adjourns now and reconvenes at two o’clock.  

The Committee adjourned from 1.01pm to 2.00pm

   844.  CHAIRMAN:  Before we continue with Mrs Wakelin’s cross-examination, Mr Sermon can only really be here today for presenting his Petition, so the Committee has agreed that he will do that some time this afternoon.  I hope that we can finish with Mr Howes’ cross-examination of Mrs Wakelin quite quickly and then we shall adjourn for a little deliberation before we start Mr Sermon’s Petition.

   845.  MR SERMON:   I just have one question on that, my Lord Chairman.  At what point would I carry out my own cross-examination of Mrs Wakelin?

   846.  CHAIRMAN:  Well, we have only just heard about this.  It really depends on how long Mr Howes takes.  I think he has to finish his cross-examination.  If it is reasonably quick and there is time for you to cross-examine Mrs Wakelin, I am sure the Committee will be happy for you to do that. 

   847.  MR SERMON:  Would it be helpful to your Lordships if I were to make a call to my employers and see if I can arrange to be here tomorrow?

   848.  CHAIRMAN:  Well, it would be, yes.

   849.  MR SERMON:  I will endeavour to.  I do not have the number with me as I do not have my company phone.

   850.   CHAIRMAN:  I am afraid I cannot help you with that!

   851.  MR SERMON:  I will be able to resolve that within half an hour or so.
   852.  CHAIRMAN:  So we will carry on with Mr Howes’ cross-examination, but, before you start, Mrs Wakelin just wanted to make a statement about something she said this morning.

(Mrs Wakelin)  I just wanted to clarify a point of evidence about fires and explosions during 2007.  I checked up on the detail of the hire boat incident which occurred last year and in fact that particular incident was as a result of an electrical installation fault, it was a faulty inverter, and the fire was seated in the engine compartment.  The curtains and kettle incident was in a previous year.  

   853.  CHAIRMAN:  That is very helpful, thank you very much.  Mr Howes, would you like to continue your cross-examination.

   854.  MR HOWES:  I would, my Lord Chairman, but two things came to my attention in the last couple of seconds.  Number one, we may have a case of mistaken identity with regard to Mr Sermon in that I understand it is Mr Bennett who can only be here today.  That is what I am told.  Is that correct, Mr Bennett?

   855.  MR BENNETT:  Yes.

   856.  CHAIRMAN:  Well, I am sorry about that.  I was told it was Mr Sermon.  I do not know that we can do two Petitions this afternoon, so perhaps we can resolve this while you are continuing.

   857.  MR HOWES:  Could I ask Mr Bennett to handle that with an official outside of the room perhaps.  The second point, my Lord Chairman, is that the gentleman on my right, Mr Sadler, is asking if there will be an opportunity to correct yesterday’s record as yesterday there was an opportunity to correct the previous day’s record.

   858.  CHAIRMAN:  Yes, but does it have to be done today?

   859.  MR HOWES:  Mr Sadler, are you here tomorrow?

   860.  MR SADLER:  Yes, I am here tomorrow.

   861.  MR HOWES:  Then we can do that tomorrow.

   862.  CHAIRMAN:  I think you will be on tomorrow, Mr Sadler, so perhaps you can bring it up at the beginning of your cross-examination which will probably be tomorrow, unless Mr Howes is very quick.

   863.  MR HOWES:  I will try my best, my Lord Chairman.  Mrs Wakelin, I would like to come back to something else you said this morning.  Obviously, we do not have the benefit of the transcript, but my memory is that you said that one of the reasons for having additional special directions was on the issue of a wherry, ie, one of the very large old traditional boats, which on four occasions has had to be saved from being washed out to sea - I think those were your words – as it went down the River Bure and crossed into the Yare or vice versa, so at the lowest point of the navigable waterways closest to the sea.  

(Mrs Wakelin)  That is correct, yes.

   864.  It is potentially a little embarrassing for the person, but could you name the wherry yacht concerned and give us a little bit more idea of the circumstances?  The reason I ask the question is that I spoke to two wherry skippers over lunch, and it is a pretty small group of people, and they could not identify who it was.  

(Mrs Wakelin)  It was Peter Bower with the wherry Hartor(?).  There is a series of events held throughout each summer period as part of our programme of interpretation and understanding the special nature of the Broads and the wherry Hartor is used as part of this travel round and to describe to people the cultural heritage.  On several years’ progress, we have tried to work with Peter to ensure that he takes account of the tides in order to arrive at Yarmouth at the appropriate time and, therefore, transit Breydon, as we heard yesterday, and obviously passage-parrying(?) is quite important.  For three at least subsequent years, we have had an issue in this regard and the lifeboat has been called out to attend to him.  

   865.  So it is definitely not the case that people were put on standby, but they actually needed to be there?

(Mrs Wakelin)  That is right.  We have sought to escort him because we are aware of his reputation, but our navigation launches do not venture down beyond the Haven Bridge and, on several occasions, he has gone down through into the ports area.

   866.  LORD BROUGHAM AND VAUX:  Who pays for the lifeboat to do this rescue?

(Mrs Wakelin)  It is the RNLI, a charitable organisation.  I do not believe they seek to recharge the cost to him.

   867.  CHAIRMAN:  Voluntary.

   868.  MR HOWES:  When we talked about the density of working river launches and their ability to patrol and advise on safety and so on and to give special directions, if necessary, how many launches patrol the area of the southern Broads between, let us say, Great Yarmouth and Norwich, for example, on the River Yare?

(Mrs Wakelin)  There are three launches between Great Yarmouth and Norwich, one which is based in Norwich at the Broads Authority’s property at Poswick(?), one which is based at Hardy(?) Dyke which is just by the mouth to the River Chet, about half-way on the River Yure, and the Breydon launch covers the River Yare from Reedham(?) downstream.

   869.  So, if there were an emergency at, say, Rockland, how long would it take the boat that is normally based at Hartley Cross(?) to get there?

(Mrs Wakelin)  Well, depending on the nature of the emergency and on where he is in covering his area because the Hartley also covers the River Chet, so, if he is in Lodham(?), it will take longer than if he is already in Rockland, but potentially a couple of hours.

   870.  So a couple of hours and it qualifies under the standard to which you are supposed to act as low as reasonably practicable?

(Mrs Wakelin)  I think it needs to be remembered that the Broads Authority is not an emergency service.  We act in support of the emergency services, but our responsibility is in order to try and manage the behaviour of people and, in the event that an incident takes place, we follow up with the investigations, take witness statements and further a prosecution, if necessary.  In the event of fire explosion, for example, then the coast guard, the police or fire services would be called.

   871.  It would probably take longer for the coast guard to get there, would it not?

(Mrs Wakelin)  Very possibly, which is why we act in support of them.

   872.  Two hours is about the kind of length of time that it could take for a vessel to reach a situation?

(Mrs Wakelin)  That is correct.

   873.  You also mentioned that regatta organisers had asked you for restrictions on the ability of yachts to pass through a certain part of the waterways.

(Mrs Wakelin)  Yes, we have had discussions with various clubs in the past who have asked whether we could do more to regulate hire vessels during the period.  

   874.  That would not be consistent with the notion of the right of free passage through the waterways, would it?

(Mrs Wakelin)  I am sorry, I do not understand your point.

   875.  Restricting the use of the waterway by some users would not be consistent with the right of other users to pass through that waterway, would it?

(Mrs Wakelin)  No, I think the point is that they have asked us to regulate the manner in which they would navigate, so, for example, hire boats or motorboats generally are required to give way to sail boats, but hire boats do not always understand the rules and, therefore, it has been asked whether we can give more explicit instructions for hire boats to keep to the far right-hand side of the river, thereby less likely to go through the middle of a course, so they are still able to pass through that water body, but in such a way that would minimise their potential impact on the event.

   876.  What happened to the notion of the word “please” or “I suggest”?

(Mrs Wakelin)  We do it frequently.  We report on the exercise of our powers by authorised officers to the Navigation Committee at every meeting and one of the pieces of information that we provide to the committee members are the verbal warnings that we give to people.  What we do not provide, because there are simply too many to count, are the numbers of times when we speak to people informally, if you like, to say exactly that, “Please can you slow down.”, “Can you ensure that you keep to the correct side of the navigation channel”, and so on.  For a large part, I would say, people respond to that, but not always and obviously it is in those situations where we need to be able to follow up on a polite request with something more formal.

   877.  In those circumstances, it might be quite difficult, might it not, for example, during Horning Regatta Week, Horning being a village on the Broads with a local sailing club, when boats are sailing up and down a mile-long stretch of water for a launch to actually police that?  It might even add to the traffic, might it not?

(Mrs Wakelin)  Potentially, yes, but again what we have done in the past during Horning Week is to have a launch at either end of the course, advising people as they approach.  

   878.  Really?

(Mrs Wakelin)  Yes.

   879.  How frequently is that then?

(Mrs Wakelin)  Every year for more time than I can care to think of.  We have a dory which is kept at Horning during Horning Week, and a navigation launch which is kept at Wroxham also focuses its attention on that particular area during that period because, as you have rightly said, it is an extremely busy part of the river, it is difficult to navigate at the best of times at the height of summer because there is a very sharp bend in it, and we feel that it is appropriate that advice is given to people in order to minimise the disruption that is caused.

   880.  MR HOWES:  Whilst we can agree on the need to give people advice and to ask “Please”, when it comes to actual enforcement, you have one boat that might be there, he is paying special attention to being there ----

   881.  CHAIRMAN:  Mr Howes, I think this is really part of your evidence, is it not?  You are making statements of disagreement and would it not be better if you presented that as part of your evidence.

   882.  MR HOWES:  Okay, my Lord.  I will endeavour to do that.  I think I am just about done with my questions, except for one thing.  Could you tell us whether there are any circumstances whereby you might endeavour to stop a regatta event because of high winds or something like that?

(Mrs Wakelin)  No.

   883.  MR HOWES:  That is very helpful, thank you very much.

   884.  CHAIRMAN:  Thank you, Mr Howes.  Mr Baguley, I now invite you to cross-examine Mrs Wakelin, if you would like.

Cross-examined by MR BAGULEY

   885.  MR BAGULEY:  I do not have too many questions.  I think you mentioned, when talking about policies towards rangers, that a working party had been set up and I seem to recall that you mentioned that this was members, so was that the Broads Authority’s member working party?

(Mrs Wakelin)  The member working group that I referred to this morning is a group which was agreed to be set up by the Broads Authority at its last meeting.  It does contain five members of the Broads Authority of which four are also members of the Navigation Committee.  They are not there simply to look at navigation rangers.
   886.  That is interesting, thank you very much; that was the point I was moving on to.  When talking about accidents and the Boat Safety Report, which we have kindly been given, I notice, at line 9, “Drowning near-miss”.  In a period of some 13 years we go from zero to 23 cases.  I wonder whether you would like to give an explanation of why that might be?

(Mrs Wakelin)  I think you will find that the majority of that is because of an improvement in the reporting procedures.  The other navigating authorities have similarly seen an increase since the Association of Inland Navigation Authorities set up the IRIS system, which is the Instant Reporting database, which looks to monitor a national picture of incidents in order to try and identify particular problems that may need further consideration.  I do not believe there is significantly any difference in the actual numbers of people who have entered the water, but the reporting procedures have been improved.

   887.  Does that have anything to do with meeting targets for rangers?

(Mrs Wakelin)  No.

   888.  Thank you.  Moving on to boat licensing, and I hope this is not taken to be too light-hearted a comment, but you are looking at the 85 kg weight limit for individual hirers.  Does this mean that boat hire yards are going to have to weigh each individual as they go aboard?

(Mrs Wakelin)  The position which has been suggested by the British Marine Federation, which is the industry body for hire boat operators, and also the Broads Hire Boat Federation, which is the local body, is that it is for the hire boat operators to undertake a risk assessment, and it is for them to decide how best they do it.  Quite a number of hire boat operators have suggested that, clearly, it would be impractical to ask people to stand on the scales.  However, it is not unreasonable to expect that a visual assessment could be undertaken to give some guide.

   889.  That might leave me out.  I suggest – and I do not know whether you would agree – that this is close to unworkable.

(Mrs Wakelin)  I do not agree at all, no.

   890.  Thank you for that.  Moving on to another related point, because it is in connection with the Breakaway V incident, it is well-known that, especially at Wroxham, where there are a number of day-boat hire yards, the hirers may go aboard, and frequently do, with four people on board, and then move down to Horning and pick up another four, or whatever, and therefore exceed the limit without the knowledge of the yard.

(Mrs Wakelin)  That is correct.

   891.  You do agree with that?

(Mrs Wakelin)  Yes, I do.

   892.  How does the Bill prevent this?

(Mrs Wakelin)  Through the licensing conditions we require a plaque to be put on the stern of the vessel which will indicate to navigation rangers the maximum number of people permitted on that boat, and they will be able to make a visual assessment.  Also, as part of the contract of hire with the hire boat party their attention is drawn to the maximum number of people allowed on that boat.  They have to sign that document and, clearly, in the event that they flout that agreement by taking further people on board, then they have a duty of care for their own safety, and that would also be a part protection to the hire boat operator in the event that a further incident occurred.

   893.  So the Bill would not actually prevent it but you would give them advice?

(Mrs Wakelin)  Absolutely.

   894.  Moving on to clause 9 of the Bill, who is responsible for damage when special directions are given?  The Bill seems to say that where a special direction is given, if the process is followed correctly by the navigation officer (I use a small “n” and a small “o”, being the person in the launch), then the master of the vessel remains responsible for the cost of any damage occurred if that special direction appeared to be wrong, for want of a better word.  Is that true?  Perhaps you could help me.

(Mrs Wakelin)  As I covered in evidence, clause 9 is about the master’s responsibility.  Ultimately, he is responsible for his vessel and the actions that he takes.  There is a defence in clause 7, I believe (I am just looking at the lawyers to nod at me), which makes it clear that in the event that a master chose to not comply with a direction because he had superior knowledge and understanding of his vessel, its capabilities and manoeuvrability and so on, that that is a reasonable excuse for not acting, and that therefore he does have the ultimate responsibility.

   895.  MR BAGULEY:  With respect, Mrs Wakelin, that was not quite my point.  The Bill seems to say to me (and my apologies for not having the exact line in the Bill for you) that if the procedure for giving a special direction was followed correctly then there is no liability for compensation to be paid by the Authority.  Perhaps Mr George can point me to the right clause.

   896.  MR GEORGE:  Clause 9.

   897.  MR BAGULEY:  Clause 9

(Mrs Wakelin)  I think that is correct.

   898.  Do you believe this to be reasonable?

(Mrs Wakelin)  Yes, I do.

   899.  MR BAGULEY:  So an incorrect special direction can be given which turns out to be, for want of a better word, wrong, so a staff member of the Authority has given a wrong direction, damage is caused either to the master’s vessel or another vessel or other property, and yet it remains the master’s responsibility.

   900.  MR GEORGE:  If there is an unlawful direction which has been given, then, plainly, it would not be covered by clause 9, and there could not be any consequential effect.  If the general direction itself is one which was lawfully given it has that consequence.

   901.  MR BAGULEY:  I will accept that and move on.  In terms of giving notices of directions, you have specified where these will be published in the local press and the website.  I have two observations and I wonder if you would like to comment upon them.  They are rhetorical questions, I guess.  The local press is potentially acceptable, except not everybody reads it and not everybody takes the Eastern Daily Press, and it does not cover owners of vessels who may live away from the area.  The second thing is, I have to say, as an ex-IT manager myself, the Broads Authority website is extremely difficult to navigate, and it may not always be easy for that to be seen on the website.  Of course, it does not cover people who do not have a PC or access to the internet.  Your observations, please, on those two points?

(Mrs Wakelin)  Firstly, the intention in terms of publication of general directions is that the procedure in making a general direction covers a wide range of consultation with not only the agreed boating organisations and the local ports, etc, that we have spoken about but, also, any other persons to whom it appears relevant, really.  So in the event that, for example, we were going to do something that affect Hickling Broad then we would include Hickling Broad Sailing Club as one of the consultees.  So the hope would be that anybody who would be affected by that general direction when it is proposed would already know about it.  Similarly, the intention is that the general directions would be published on an annual basis because they need to be kept under review, and we would publish those in the same way that we currently publish and promulgate our bylaws.  So that information will be available.  As far as the website goes, I agree that the navigation is not always perfect and the Authority is taking steps to improve that, but one of the things that we do have is urgent boating news, which is on the front page of the website, so in the event of any new direction that would be on the front page and able to be easily found.

   902.  LORD OXBURGH:  Could I ask, at that point, how soon after a direction has been published on the website is it thought to come into effect?  The reasons are obvious, because people on boats may not have access and the question is what sort of time delay, if any, is envisaged there?

(Mrs Wakelin)  Because of the process that we have to go through in terms of taking the report to the Broads Authority, and so on (and there is a period of 42 days involved for the consultation) the draft direction would be put up quite early.  Once it was confirmed, then what we also have to do is to say when will it take effect.  So that would be clear.

   903.  LORD OXBURGH:  Thank you very much.  That is very helpful.

   904.  MR BAGULEY:  Turning to the qualifications of the Navigation Officer (with a capital “N” and a capital “O”), who I assume to be the person in your head office, the requirements that you specified seem to point, to me, to those of a single person.  Indeed, you said: “He is required to have”.  How does that square with Dr Packman saying yesterday that many people will carry out this role?

(Mrs Wakelin)  No, you misunderstand.  What Dr Packman was referring to was the role of the harbour master, and in our safety management system, which is a requirement of the Port Marine Safety Code, we have mapped out how the role of the harbour master is covered by the management team of the Waterways Directorate.  That has been approved by the Broads Authority and, also, by the MCA.  The Navigation Officer fulfils the functions under the 1988 Act and is, and has to be, under the 1988 Act, a single, named officer.

   905.  MR BAGULEY:  That is the end of my questioning, my Lord Chairman.

   906.  CHAIRMAN:  Thank you, Mr Baguley.  Mr Sermon, would you like to cross-examine Mrs Wakelin?

   907.  MR SERMON:  Yes, thank you.  Just before I do so, you may be pleased to know that if necessary I am able to be here tomorrow.

   908.  CHAIRMAN:  Thank you.  It is better to keep to the programme if we can.

Cross-examined by MR SERMON
   909.  MR SERMON:    Perhaps you will forgive me, as I have been out organising that, and correct me if I repeat questions that have been asked in my absence.

   910.  CHAIRMAN:  Have no fear!

   911.  MR SERMON:  Mrs Wakelin can I go, first, to the subject that we talked about at some length but a very specific question on this, and this is the water-skiing and wake-boarding.  My understanding is that if the Bill is enacted as currently stands (your Lordships may wish to turn to the byelaws pack – the speed limit byelaws, tab 1), byelaw 6 on page 3 will still stand but that byelaw 12 on page 6 will be repealed.  Am I correct in that?

(Mrs Wakelin)  You are correct in that.  As we have discussed this morning that will be introduced via the licensing conditions.

   912.  That has answered my next question, to clarify for everybody here that that would indeed be the case - that it would be replaced by licensing conditions.  I understand from that conversation that it is not the intention, at this stage, for the Authority to, in any way, change or lessen the requirement that currently stands in byelaw 12.  Is that correct?

(Mrs Wakelin)  That is correct.

   913.  Finally on that subject, what is there to guarantee that a future jurisdiction, who may take a different view, could not – because it is contained in the regulations rather than in the Act – remove that requirement?

(Mrs Wakelin)  To vary the conditions, you mean?

   914.  Yes, absolutely.

(Mrs Wakelin)  I guess the point is it is for the Broads Authority to determine what is appropriate, and it currently does that through this independent panel.  So there would need to be a clear justification if any changes were to be introduced.

   915.  Yes, but the implication of that must be, must it not, that the protection that is currently in the byelaws is therefore, effectively, reduced?

(Mrs Wakelin)  I think that actually plays both ways because the other protection, which is improved, is in the Bill the ability to then stop the activity altogether, which the byelaws do not allow us to do.

   916.  I appreciate that and I understand that, but it still remains that even if it remained at the 300 mm or 12 inches and that was retained by not repealing it, there would be nothing to stop you reducing it, but there would, in law, be a prevention against increasing it.  That is the thing that concerns me about that.  That is a thing that concerns me about that.  I gather by that I have understood the situation correctly, have I not?

(Mrs Wakelin)  Indeed, yes.

   917.  I think that deals with all my questions for you regarding waterskiing and wakeboarding.  If I could just turn to a number of others briefly, in relation to the navigation officer you very helpfully gave us a summary of the skills, qualifications – powerboat level three, ship’s master, ten years of boating and so on.  Where in that specification does it state that he must understand and have expertise in the management of sailing craft?

(Mrs Wakelin)  If I can just turn up my notes on that -----

   918.  You certainly did not describe any to me earlier.

(Mrs Wakelin)  He has to be able to operate a wide range of vessels and he also has to have ten years of boating experience which is relevant to the Broads.

   919.  Yes, but nowhere does it require knowledge of sailing.

(Mrs Wakelin)  In the Broads Authority we use the term “boating” to cover all types of water recreation, not simply motor boating, so we would include sailing within that.

   920.  What I would like to do now is go back to some of the things that were referred to in Dr Packman’s evidence in cross-examination which he suggested we raise with you.  The one that immediately concerns me is the statistics, and I will just grab the relevant document, which is in the main bundle, I believe, the 2007 safety statistics.  What is of particular concern to me there -----

(Mrs Wakelin)  Can you point me to the tab?

   921.  MR SERMON:  I am just trying to find it myself.

   922.  LORD BROUGHAM AND VAUX:  You are not referring to the letter from Defra which is in the library of the House of Lords, are you?

(Mrs Wakelin)  Or the Breydon analysis?

   923.  MR SERMON:  I will take that now whilst we try and find it because I do have a question on that, again, clarifying, as Dr Packman suggested that we do, the groundings and disabled vessels, the extent to which those represented serious risk to property and life or were simply somebody stuck on the mud till the tide came in.

(Mrs Wakelin)  There is a potential for serious risk of any grounding in two ways.  First, a keelboat is at risk of flooding.  If it is heeled over as the tide drops, then, obviously, as the time comes in potentially it could be flooded before it has righted itself.  That has happened in the past and in those circumstances the lifeboat take the people off the vessel but they leave the vessel in the water for the Broads Authority to deal with.  Secondly, and I think the point was made yesterday, a number of these groundings are motorboats and relate to hire boats.  They do tend to be very flat-bottomed, so whilst they can sit quite nicely on the mud the problem that we have there is that in the event that high water occurs during the hours of darkness they are not equipped, or indeed permitted, to navigate at night, and similarly we also need to remember that weather conditions could also change significantly in the intervening six-hour period, so we do treat those issues as quite serious.

   924.  Would it not also be fair to say that anyone who has taken a good navigational decision about when to make the passage is going to be on a rising tide and float off anyway?

(Mrs Wakelin)  Absolutely.  We publish that information through our tide tables, through the Broadcaster newspaper which is provided on all hire boats within the Broads, and we also have the dates and times of the high tides and low tides at both Reedham Quay and at Great Yarmouth Yacht Station in order to give the best possible advice to hirers.  However, through analysis of the Boat Census Study that we undertake on a four-yearly basis we have been able to see that hirers are much more likely to be driven by their stomachs and they will navigate after breakfast until lunchtime and then again in the afternoon, and no matter how much advice we and the hire boat companies give them we have not been able to significantly change that pattern of behaviour.

   925.  One other question on the Breydon analysis – you refer to closures for both fog and sea state.  As I understand it you have no powers to close Breydon at the moment.

(Mrs Wakelin)  That is correct.

   926.  So what does that mean?

(Mrs Wakelin)  What that means is that we have given strong advice to people in that we recommend that they do not navigate in those situations but we cannot require them to comply with that policy.

   927.  You say you are giving strong advice to people that they should not navigate in those situations.  Do you take account in that advice of the nature of the vessel and its equipment and the master?  For example, there is no reason why one should not navigate Breydon in fog when equipped with radar.

(Mrs Wakelin)  Absolutely, you are quite right.  Yes, we do take account of that.

   928.  You may be able to help me with the paper that refers to statistics, for instance, on the Broads specifically on near drownings.

(Mrs Wakelin)  That was this document (indicating).

   929.  It is the Broads Safety Report and Analysis of Deaths and Injuries(?) since 1993.  In the near-miss drownings, to which you have a footnote, we see a rapidly escalating number from 2003 onwards.  Is that due to a change to adopt the standards in the footnote?

(Mrs Wakelin)  No.  That is due to a change in reporting procedures.

   930.  So what constitutes a near-miss drowning now?

(Mrs Wakelin)  The majority of them are where people have fallen into the river when embarking or disembarking from their craft  We do not include incidents of contact water sports, so windsurfers or dinghy sailors who may capsize themselves.  They are not involved in that.

   931.  You referred in your evidence to the special directions and general directions, particularly with reference to the use of engines.  Do I understand that the implication of what you said, because it was not altogether clear, was either that engines could potentially be required if fitted or would be required, full stop, in some circumstances, in other words, denying navigation to vessels without engines?  Could that ever occur?

(Mrs Wakelin)  No.

   932.  Ever?

(Mrs Wakelin)  No.

   933.  The legislation does not seem to me to convey that adequately.

(Mrs Wakelin)  That is certainly the intention.  If an engine is fitted then we may require its use, but, no, we would in no circumstances seek to deny navigation to unpowered craft.

   934.  So there would be no possibility that, for example, I would be restricted from navigating through Yarmouth and across Breydon without an engine?

(Mrs Wakelin)  No, but again we might suggest to you that did it at the appropriate time, which I am sure you would.

   935.  I have been doing it at the appropriate time for 40 years.

(Mrs Wakelin)  Indeed.

   936.  MR GEORGE:  Can I just, my Lords, so that there is no doubt on that matter because it might be an important concern, say that the matter is qualified by clause 4(2)(d) in general directions in that it only requires the use of any equipment which forms part of or is carried on the vessel, so if you have not got it clause 4(2)(d) would not apply to it, and, likewise in clause 6(1)(n), certainly the use of the motive power of any vessel requires there to be the motive power existing on the vessel rather than a hypothetical motive power which could come about by changing its means of propulsion.

   937.  CHAIRMAN:  Thank you, Mr George.  That was very helpful.

   938.  MR SERMON:  That is very helpful.  I have one other question on that area of useful equipment.  How would you see that extending to other equipment?

(Mrs Wakelin)  Potentially, in terms of things like having adequate anchors or mud weights if you are mud-weighted, and we have had circumstances where people have dragged because they have not had an adequate facility, and potentially with regard to towing to ensure that the tow lines and so on are appropriate and are not at risk of breaking during the tow.

   939.  I may be misunderstanding you here.  How does that relate to requiring the use of equipment that is carried?  If they do not carry an adequate tow rope I think we are talking about something different.  If they do not carry an adequate mud weight you cannot require that they use it, as I understand it, so I think we are probably slightly at cross purposes here.  What I am more concerned about, for example, is requiring, again, as a sailor who normally does not have an engine available, the use of a quant pole.  It may be helpful for your Lordships if I explain a quant pole.  A quant pole is a long wooden pole, typically 15-20 feet long, that is carried on sailing boats and is used somewhat in the manner of a more sophisticated punting pole to cause a boat to make progress.  What I am coming to here, I suppose, relates also to the issue of partial closure and retaining a channel.  Would that channel always be accessible to a tacking yacht?

(Mrs Wakelin)  I think without benefit of the site-specific circumstances it is impossible to say that in every situation, yes, it would, but certainly, given the safeguards that we talked about earlier on, for example, in terms of recreational events, we have to mitigate the impact of that event in order to ensure that -----

   940.  The point I think I am coming to here is to say is there a risk that by making the channel too narrow it would be impossible for somebody navigating a yacht against the wind single-handed, where therefore by definition, although they carry a quant pole, they would be unable to use it?  Could they effectively be denied navigation simply because the fairway preserved is not sufficient for that vessel?

(Mrs Wakelin)  I think that would have to be considered during the consideration of the particular event and where it was, and if that was likely to be the case then clearly we would not be fulfilling our duties.

   941.  CHAIRMAN:  You could offer them a tow instead.

(Mrs Wakelin)  Indeed.

   942.  MR SERMON:  There has to be a towing vehicle available, my Lord Chairman.  That covers my questions.

   943.  CHAIRMAN:  Thank you very much.  Mr Williams, would you like to cross-examine Mrs Wakelin?

Cross-examined by MR WILLIAMS
   944.  I am going to be brief, my Lord, because I am very conscious of Mr Bennett’s availability today and I shall try and be as concise and as prompt as I can.  Can I just ask you, Mrs Wakelin, whether there is any obligation at the moment for day hire boats to carry a number on the outside of the hull?

(Mrs Wakelin)  No, no obligation.  We advise it but they are not obliged to, apart from -----

   945.  So have boats got them on or not?

(Mrs Wakelin)  Some do, some do not.  It depends very much on the yard.  The only area in which there is a requirement is within North Norfolk District council’s area which is the only district which has started a licensing system.

   946.  Can I just, for the sake of asking you the question but clearing up a point, ask you whether you are aware that Barnes Brink Craft(?), who are the people who own the Breakaway 5 and all the other Breakaway boats and a number of other hire boats, have on their website a list of their boats and the number of people which they are licensed to carry, and it is also in the pamphlet which is available to everybody around the Broads on all the holiday stands?

(Mrs Wakelin)  Yes.
   947.  You did not seem to know that before.  When we talk about the navigation officer, and I am not going to go very much into the navigation officer except, of course, that, as you know, I do have some knowledge of this issue, Mr George, in his opening, made a bit of a joke about the fact that there were two navigation officers and why do we need two navigation officers, get rid of one of them.  Why was there a Norwich navigation officer in the 1988 Act, do you know?

(Mrs Wakelin)   Because of the particular requirements for commercial shipping going to the port of Norwich.

   948.  Okay.  What you say about there being no requirement for any qualifications is actually not true because there was a requirement for the Norwich navigation officer to be qualified, was there not?

(Mrs Wakelin)   No, there was not.

   949.  Yes, there was.

(Mrs Wakelin)   Within the 1988 Act it says that there shall be one navigation officer for the Norwich navigation and one navigation officer for the rest of the Broads, both posts may be held by the same person and the Secretary of State approved the name of the person.  It did not say and that person shall have to have any kind of particular qualification.

   950.  Thank you.  When I produce my Petition, my Lord, I will show that is not the case.  Can I ask you how many special directions have been given by the Authority in the last two years?

(Mrs Wakelin)   I can give you the information for 2008 which I have available.  In fact, within the Breydon analysis at tab 18 --- No, sorry, we did not include that in the bundle in the end.  Within the various areas of the Broads we have broken it down for each launch area.  We gave two special directions on the Ant and South Walsham, one at Hickling, 66 in Oulton Broad and the Upper and Middle Waveney and 75 in the Breydon Water, Lower Waveney and Yare areas.

   951.  They were issued by who?

(Mrs Wakelin)   They were issued by the navigation rangers.

   952.  Can I go back to the whole question of the functions of navigation officers.  In the 1988 Act it says: “The ‘navigation officer’ means in relation to the Norwich Navigation the Norwich navigation officer; in relation to the remainder of the navigation, the Broads navigation officer and any person appointed by the Authority to act as a deputy to the officer in question”.  What you are really saying to me is all of these regulations are actually issued by anybody the Authority chooses to authorise.

(Mrs Wakelin)   That is correct, yes.

   953.  Whether they are qualified or not.

(Mrs Wakelin)   Under the procedure which has been agreed by the navigation committee and the full Authority in determining who authorised officers shall be.  I think there is a separate report that covers that point, which is at tab 10, which sets out the implementation of provisions in the Broads Authority Bill for the purposes for authorised officers.

   954.  Yes, I am familiar with that.

(Mrs Wakelin)   That covers the qualification and training that those staff need to have in order to fulfil that function and for which powers it will relate to.  This particular one is talking about the extension of the powers in the Broads Bill but we have a similar thing for the undertaking of powers in the 1988 Act.

   955.  Right.  Is it not the case that the Norwich navigation officer requirement was put in the 1988 Act by the Great Yarmouth Port & Haven Commissioners to ensure that in the event of the Broads Authority taking over the navigation that there actually was somebody who was competent to look after commercial vessels going up and down the river to Norwich?

(Mrs Wakelin)   Yes.

   956.  You are?

(Mrs Wakelin)   That is correct.

   957.  You told us earlier that at the moment there is no commercial traffic but there is quite likely to be some if the developments at Cantley, which as you said is halfway up the river, actually take place.

(Mrs Wakelin)   We hope so, yes.

   958.  So who will then be responsible for managing that traffic?

(Mrs Wakelin)   The navigation officer.

   959.  Thank you.  When we looked at the question of construction and equipment in clause 12, in (2)(c) it says that standards not falling within paragraph (a) and (b) above, which are standards identified and identical to those in the said scheme, which is the BWB and Environment Agency scheme, which you do not describe as a national scheme, do you?

(Mrs Wakelin)   Yes, I do.

   960.  It says the Broads Waterway and Environment Agency.

(Mrs Wakelin)   That is correct.

   961.  But it is not national.

(Mrs Wakelin)   They refer to it as national and I am happy to take their lead on it.

   962.  Well, it is not national and you can say what you like.  It says: “standards not falling within paragraph (a) or (b), being made standards to be imposed pursuant to any agreement …between the Authority of the one part and the British Marine Federation, the Inland Waterways Association and the Royal Yachting Association of the other part” are the only standards that can be enforced.  When you go down to section 5 it says that nothing in section (3)(a), which is the consultation of boating interests, “shall require the Authority to consult the bodies referred to in subsection 2(c) before imposing standards …” subject to that agreement.

(Mrs Wakelin)   Yes, on the basis that in achieving that agreement we would already have consulted them.

   963.  MR WILLIAMS:   I will leave that one there.

   964.  CHAIRMAN:   Is that the end of your cross-examination?

   965.  MR WILLIAMS:   No, my Lord, but I am doing my best to be as quick as I can.

   966.  CHAIRMAN:   Thank you, Mr Williams.

   967.  MR WILLIAMS:   On the question of waterskiing, it is quite interesting that we have got an informal agreement about waterskiing which is actually quite a contentious operation.  One of my colleagues represented an issue about the effective width of a vessel coming down the river at something like 25 knots with somebody on skis on the side of it where they can weave from one side to the other, and the effective width of that boat is probably somewhere in the order of 50 feet.  How wide is the river?

(Mrs Wakelin)   It varies.

   968.  Okay.  I will be specific: how wide is the river at Train Reach?

(Mrs Wakelin)   I have not got the survey information to hand but I would estimate it somewhere in the region of 35-40 metres.

   969.  You are saying that actually the width of the river in that location is 120 feet?

(Mrs Wakelin)   Yes.

   970.  So half of that river could be taken up by a boat and skier?

(Mrs Wakelin)   Yes.

   971.  You think that is as low as is reasonably practicable?

(Mrs Wakelin)   What I would say is having examined the evidence over the last 10-15 years there have been no incidents of water-skiers colliding with other vessels, unlike yachts.

   972.  What we come back to is you have got an agreement here which is an agreement which can be voluntary because there is not a whole lot or risk about it, is that what you are saying?

(Mrs Wakelin)   What I am saying is that there is no historical data that shows that the risk is a high one.  When we have undertaken our risk assessment procedure as set out through the safety management system it has identified that the risk is potentially very high because there is a risk of death.  However, the frequency that that risk might be realised is extremely low – in fact, it has not happened – therefore it can be managed in such a way as to be mitigated.  I would need to refer to the latest hazard review, which we are just in the process of developing for the Broads Authority, to confirm whether or not water-skiing is currently in the ALARP region.  I believe it is a Category B risk, but it is not yet considered to be as low as reasonably practicable because we do not yet have all the powers of the Bill enabling us to manage it as we would like.  

   973.  Are you going to change the terms under which water-skiing takes place once the Bill is enacted?

(Mrs Wakelin)   As I said, ---

   974.  I am sorry, that was just a question.

(Mrs Wakelin)   There are a series of actions or recommendations from the Water-Ski Review Panel which we would like to implement once we have the powers of the Bill.  They involve things like amending the zones in order to take out areas where there is a particular bend, for example, and it might be considered hazardous because of the visibility issue that one of the earlier Petitioners referred to. Yes, we do believe there is more that can be done but we need the powers to do so.

   975.  I will leave that, my Lord.  You have actually given us quite a good description, and I do appreciate the time you have taken to explain for the benefit of the Petitioners and the Committee, as to the extent and the nature of these provisions.  Just how exactly do you really envisage managing?

(Mrs Wakelin)   As has been described earlier on, an awful lot of the work of the Broads Authority’s navigation rangers currently is done through advice, guidance and negotiation.  For a large part of the Broads Authority’s boating population that is adequate and we can continue in that regard.  However, when we find a situation that cannot be resolved like that then we have to have the powers to follow it up.  At the moment we continue to put in that amount of resource and manpower in investigating incidents, taking witness statements, seeking to take prosecutions, so I do not believe there will be a significant shift in the way in which the Authority conducts its business to manage the navigation.  In some regard, I think it will make it more efficient and make the rules clearer to the boating public.

   976.  So you need an Act of Parliament to make the rules clearer to the users, is that right?

(Mrs Wakelin)   I am afraid we need an Act of Parliament to give us the powers to be able to require those rules to be followed, yes.

   977.  You picked up just now something which you described as the safety management system and that has actually been approved by the navigation committee and the Broads Authority, has it not?

(Mrs Wakelin)   That is right.

   978.  It is about 80 or 90 pages long if I remember correctly.

(Mrs Wakelin)   Yes, it is a significant document.

   979.  At what point was it actually promulgated to the navigating public?

(Mrs Wakelin)   I believe it was put on the website in 2007.

   980.  I asked a question about it, and I have to produce the letter now in my Petition, asking about this information and was told it could not be published because the survey had been done by British Maritime Technology, which as you probably all know is a well-respected consultant, which  the Broads Authority employed to produce the safety management system and to do the safety assessments and risk assessments for them, and they had said it was commercial in confidence and it could not be published, is that not so?

(Mrs Wakelin)   That is correct.  That was the statement that was provided on the report.  In order to clarify that position with them, we then went back to them and said, “This is what we wish to do” and that was agreed.  It has now been posted on the website and is available.

   981.  Thank you.  When it was posted, was it on one of these little headlines of yours that say, “Look here for the new safety management system”?

(Mrs Wakelin)   I am afraid I cannot answer that question.

   982.  I can tell you because I know it was not because I have looked for it.  That was not a question, I know.  Are there more or less boats now on the Broads than there were in the mid-1990s?

(Mrs Wakelin)   More.

   983.  There are more boats on the Broads than there were in the mid-1990s?

(Mrs Wakelin)   Yes.

   984.  Can I ask what the mixture is of hire boats and private boats?

(Mrs Wakelin)   At the end of last year we had around 800 hire boats.  I think there is some information in tab 5 that sets that out.  We also have houseboats and commercial craft in there.

   985.  CHAIRMAN:   I think we have already had this presented in evidence, have we not?

   986.  MR WILLIAMS:   My Lord, we were talking about cross-examination of things that Dr Packman said that Mrs Wakelin would deal with.  I do apologise if you feel that I am extending that beyond what it should be.

   987.  CHAIRMAN:   Mr George in his original statement and examination referred us to tab 5 and the figures are here as to how many different types of boats, that is what I am saying, and I do not think we need to revisit it unless you have got some particular questions on it.
   988.  MR WILLIAMS:  I shall leave those questions until I come to the Petition, in that case.

   989.  CHAIRMAN:  Mr Williams, I do not know how much longer you are going to be.

   990.  MR WILLIAMS:  I just have one question, my Lord.  Well, I have not got one question, but I will restrict myself to one further question.  When a boat is inspected by an examiner,  what regulations does he use in order to make that examination?

(Mrs Wakelin)  Are you referring to a Boat Safety Scheme examiner?

   991.  Not boat safety standards of course, but the Boat Safety Scheme.

(Mrs Wakelin)  He does not use regulations.

   992.  Does he not?

(Mrs Wakelin)  To have a boat examined is a contract between the boat-owner and the examiner, so, if he is asked to undertake purely a Boat Safety Scheme examination, then that is what he will do.  Sometimes it is done as part of a wider survey which is required for insurance purposes.

   993.  Is it your scheme then or is it not?

(Mrs Wakelin)  No, it is the National Boat Safety Scheme.

   994.  You keep saying that.

(Mrs Wakelin)  Well, I am sorry, but that is what it is.

   995.  Anyway, we disagree.  What regulations then apply to gas appliances?

(Mrs Wakelin)  Well, it was the CORGI Regulations and it has just recently been changed, CORGI’s name has been modified, and I cannot remember what it is.  No, I cannot remember what it is.

   996.  I ask you this because actually the modern regulations for the implementation and the fitting of gas equipment is ISO6000 and I am aware that, if people go on a CORGI training course to do an inspection on boats, they have to have a separate section because your arrangement is totally different from the rest of the world’s.  

(Mrs Wakelin)  I go back to the fact that it is not our arrangement, it is the national scheme.

   997.  Well, the Boat Safety Scheme.  You obviously were not aware of it.

(Mrs Wakelin)  I am aware of it, yes.

   998.  You are?

(Mrs Wakelin)  Yes, but, as I said, it is not our scheme, it is the national scheme.

   999.  It is the one you are imposing on us.

(Mrs Wakelin)  That is correct, yes, through consultation.

   1000.  CHAIRMAN:  I think, Mr Williams, you will have to present this in your evidence.  We have gone backwards and forwards on this several times.  Whether it is national or local, you have heard the evidence and you will produce other evidence, and the Committee will make its decision in the end.

   1001.  MR WILLIAMS:  Thank you for your forbearance.
   1002.  CHAIRMAN:  The Committee wishes to deliberate for a few minutes, so perhaps we could clear the room and after that we will be calling Mr Anthony Bennett in evidence because he has to do it today.

   1003.  MR GEORGE:  My Lord, I have one question in re-examination. 

   1004.  CHAIRMAN:  Yes, so sorry. 

Re-examined by MR GEORGE

   1005.  MR GEORGE:  Mrs Wakelin, you were asked about the number of complaints, do you remember, this was in connection with wake-boarding, and you referred to 20 to 30 complaints for the period.  Do you remember that?

(Mrs Wakelin)  Yes.

   1006.  There are two related matters.  First of all, is that complaint just in respect of wake-boarding or in respect of wake-boarding and waterskiing?

(Mrs Wakelin)  In respect of both.

   1007.  What roughly is the relevant period we are looking at for those 20 to 30 complaints?

(Mrs Wakelin)  We looked at the three-year period which was the trial of the voluntary management system.

   1008.  MR GEORGE:  Thank you, that is all I wanted to know.

After a short break

   1009.  CHAIRMAN:  Mr George, you were interrupted.  Had you finished your re-examination?

   1010.  MR GEORGE:  I had.  I said I only had one matter and I am extremely grateful that you gave me the opportunity.  There is a matter of law I wanted to come back to Lord Oxburgh on, but that could wait until tomorrow morning.  I do not think that is a matter of urgency.

   1011.  CHAIRMAN:  Well, I now call Mr Bennett to give evidence and he is being represented by Mr Williams as Agent, I believe.  This is Petition number 9.

MR ANTHONY BENNETT, sworn

Examined by MR WILLIAMS
   1012.  MR WILLIAMS:  My Lord, I am very grateful that we are able to achieve an opportunity for Mr Bennett to be seen today because he is a radiographer in a general hospital in Bury St Edmunds.  He has just been away to do his ocean yachtmaster’s sea training and he has been running from Spain to the Canary Islands, so he had used up all his holiday really, but he had managed to secure this particular day in order to give his evidence.  Mr Bennett has actually been interested in boats pretty well all of his life, and I think it is probably better for me to allow him to explain his experiences in order just to make him feel a little bit more at ease before we actually go through the Petition.  

(Mr Bennett)  Thank you.  Yes, I have had a keen interest since first sailing at sea as a teenager and I have owned several boats and sailed competitively.  I was the vice commodore of a small sailing club in Norfolk and have recently gone on to take my yachtmaster examinations in theory and I am now working towards the yachtmaster practical examination.  As Mr Williams said, I have just returned from a 700-mile non-stop trip from Spain to the Canaries as part of that qualification. 

   1013.  Do you have a boat on the Broads, Mr Bennett?

(Mr Bennett)  I do.  I have a 21.5-foot yacht on the Broads, on the northern part of the Broads, where I take a keen interest in sailing, conservation and supporting the local businesses.

   1014.  Can you please tell the Committee why it is that you felt it necessary to petition the Bill in respect of what you saw as the restrictions to your navigational rights?

(Mr Bennett)  The main concern was one of running aground on the Broads and it seemed to me that running aground is a dangerous thing and it seemed to me that an authority that was not able to maintain its statutory core duty of keeping the waterway open had no business spending tollpayers’ money promoting a private Bill, albeit being, on the face of it, for promoting boat safety.  I, therefore, decided to look at the Bill and to see where I felt it was not appropriate.

   1015.  Can I just ask you in what way you saw that the Authority was proposing to restrict the use of the Broads by their users?

(Mr Bennett)  Well, in particular, it is clause 4 that we referred to earlier where, for example, a general direction may be given not to sail a boat in high winds, and I felt that this was far too general.  Where high winds may not be appropriate for a small child in a dinghy, the yacht that I have has over a tonne of ballast in the keel and in fact sails very well in a force 6 to 7 which would be dangerous for a child to sail in.  I, therefore, thought that giving a general direction not to sail would be virtually unworkable.

   1016.  When you say “unworkable”, did you see it as being unworkable in the sense that it meant that you were in a totally different situation from others or did you mean it in the way that there was no way that a general direction of that nature could be not only enforced, but actually drafted?

(Mr Bennett)  Yes, the latter.  I felt that the varying conditions that would not be suitable for small boats and could be suitable for larger boats would not allow for a single direction to be given that would cover all circumstances.

   1017.  There is a final point which you make there which I think I would like to ask you to explain to the Committee.  You said that, “These exemptions and exceptions are not easily understood and would give rise to confusion and possibly danger rather than alleviating it”.  What exactly were you thinking about then?

(Mr Bennett)  I was thinking that, if such a general direction were to be given, it would not be clearly understood and that may result in some people going out attempting to sail in conditions that were not right for them.

   1018.  Does that not happen now?

(Mr Bennett)  Yes, it possibly does.

   1019.  Is it a problem, to your knowledge?

(Mr Bennett)  Inasmuch as sometimes people do capsize in high winds, yes, it is a problem.

   1020.  In your final paragraph there, you refer to the Authority as being “deeply distrusted by tollpayers”.  We have heard so much from the Authority about their involving everybody in terms of the IWA, the RYA and the BMF, yet you are saying that the tollpayers are not in the same consensus frame, and I wondered if you could explain that for me.
(Mr Bennett)  Yes, there are large discussion groups, particularly on the internet and other interested clubs and bodies, where discussion takes place and it is quite a common theme amongst those discussions to hear that the Broads Authority are not very well trusted by their toll-payers.

   1021.  LORD OXBURGH:  Trusted in what respect?

(Mr Bennett)  Not having the best interests of navigators in mind; in particular, with this failure to dredge the Broads.  This is a major issue amongst navigators, as it is an extremely dangerous situation to find yourself in.  There have been deaths from boats running aground.  One notable case was in the Solent a couple of years ago, when a boat ran aground and the skipper was standing on the deck and was swept off by the boom and drowned.  It was not actually his fault; he had arrived at a point where the sand had been dredged that day and placed in a spot where he was not able to predict it.

   1022.  Are you saying this happens on the Broads?

(Mr Bennett)  I am saying boats are running aground on the Broads, yes.

   1023.  Running aground, but the question is why?

(Mr Bennett)  They are running aground because the Broads have not been dredged.

   1024.  Are you saying that there is information published by the Authority which leads you to expect a particular area will be navigable when it is not?

(Mr Bennett)  Yes, I would imagine all the main rivers should be navigable.

   1025.  I am asking you whether there is published information which has led you to this conclusion.

(Mr Bennett)  To the conclusion that it is not navigable?

   1026.  No, whether you are making full use of existing published information by the Broads Authority, and you run aground.

(Mr Bennett)  I have looked at their website recently and have not noticed any grounding warnings for the area in which I sail.

   1027.  And have you grounded there?

(Mr Bennett)  Yes, I have.

   1028.  So you believe the information was inaccurate.

(Mr Bennett)  I believe the information was not on the website, or at least I have not found it on the website.

   1029.  MR WILLIAMS:  If the Committee will permit we will move on to the next section.

   1030.  LORD METHUEN:  Can I just interrupt there?  I have no idea what the answer to this is, but do you have available to you a chart, which shows the depth at various points, in the equipment to a normal seagoing chart?

(Mr Bennett)  For the sea, yes, but not for the Broads.  As far as I know, no such chart exists.

   1031.  What guidance do you get in the way of anything which tells you what the navigable limitations are?  There are guides, for instance, to the inland waterways which give warnings about various states.  What documentation is available for the navigator?

(Mr Bennett)  As far as I know, nothing for the Broads.  I stand to be corrected but, as far as I know, nothing.

   1032.  I find that very surprising, bearing in mind what is available for the inland waterways system.

(Mr Bennett)  There are information sheets published, like the Broads sheet.  Any major works would be shown within that.  Any serious issues, presumably, would be flagged up, but not for this particular part of the waterway that I have sailed.

   1033.  LORD OXBURGH:  Does this not mean it is pretty irresponsible to take a boat of any significant depth there at all?

(Mr Bennett)  You could argue that.  My boat is not of any significant depth; it has a very shallow draught, which is why it is even more surprising that it is running aground.

   1034.  What depth do you assume is acceptable?

(Mr Bennett)  I need a depth of 2 feet 6 inches, which is pretty shallow by most standards.  Some boats draw five to six feet.

   1035.  MR WILLIAMS:  Just before we leave that, can I ask you: there is a book called Hamilton’s Guide, is there not, for the Broads?

(Mr Bennett)  There is, yes.

   1036.  It is published by somebody else, is it not?

(Mr Bennett)  Yes.

   1037.  I think it is actually published by one of the Petitioners, or used to be.  It has become out of use.  The Authority has a chart but it is not available to the public.  If I may move on, Mr Bennett, you are also concerned about clause 7, are you not, which gives powers for the Authority to require you to comply with general directions, but if you are the master of a vessel and you fail to comply with a general or special direction you will be guilty of an offence and liable to summary conviction and a fine not exceeding level 4.  Could you explain why the second part of that clause, which gives you a defence, does not meet your concerns that you believe that this Bill is seeking to criminalise you?

(Mr Bennett)  Yes.  As I said in the Petition, it places the burden of defence upon the skipper rather than placing the burden of proving guilt on to the accusing authority.  This concerned me greatly.  It really should not be for a skipper to navigate his craft safely even against a general direction only to find he has to defend himself afterwards against the accusation that he has not complied with a direction.  If that makes sense.

   1038.  In the Petition, my Lord Chairman, Mr Bennett has put two little items there to indicate the particular circumstances where he thinks that the whole question of directions becomes somewhat difficult to interpret and to be sure that the master of the ship is not inadvertently putting himself against the law.  You have said it is unacceptable, but in what way could this provision be modified in order to make it acceptable to you?

(Mr Bennett)  I am not sure that it could, without removing it altogether.  Either the skipper has to comply with directions given or he does not have to comply with directions given.  I do not see that there really should be an option afterwards for him to have to defend the position that he has taken.

   1039.  Do you believe that if the Authority is going to make these directions then it has to take the responsibility for the giving of those ----

(Mr Bennett)  Exactly, sir.

   1040.  Have you got anything to add on that particular issue?

(Mr Bennett)  I would have thought that, maybe, this could have been dealt with by way of byelaws as well; I would not have thought that a Bill was necessary to cover these particular points required here.

   1041.  Could we move on to the enforcement of directions, clause 8, which is the next item on your agenda?  I think you make the expression “without a definition of ‘grave and imminent danger’”.  I am not sure that when the Waterways Director was giving her evidence she did not give us her ideas of what a “grave and imminent danger” was.  What is your understanding of what she said?

(Mr Bennett)  I understood her to have referred to the Dangerous Vessels Act 1985, but she did not mention the definition, presumably, contained within that Act of “grave and imminent danger”.  So it is possible there is a definition that may cover what we need, but it certainly was not in the first Bill that I saw.

   1042.  Indeed it is not in the filled Bill now, is it?

(Mr Bennett)  No, it is not.

   1043.  It allows what you describe as unqualified officers to board and enter by force the private property of a toll-paying citizen.  In what sense would you describe the officers of the Broads Authority (given what we have heard today) as unqualified officers?

(Mr Bennett)  Inasmuch as I suspect this would give them greater powers than a police officer would have.  It concerned me greatly that there may be a pretext upon which they felt it necessary to enter a vessel and that pretext may not be substantive.  It concerned me that toll-payers would come back and find their boats broken into because, perhaps, they were not moored correctly, or some other small misdemeanour, and I felt that this was a Draconian power that was over the top.

   1044.  I think you also used the expression yourself, did you not, that it was the circumstances in which you might make a mayday call on the radio in order to require immediate assistance.  Is that what you meant?

(Mr Bennett)  With regard to “grave and imminent danger”?

   1045.  Yes.

(Mr Bennett)  Yes.

   1046.  I think the Petitioner’s point that he is trying to demonstrate here, my Lords, is that as one or two Petitioners have raised the issue there is still – we all know what “grave and imminent danger” is in the sense that it means that you are at great risk, but there was not a definition so we do not know what it is.  So it could be interpreted in a lot of different ways, not always necessarily in the right one.  When you moved on to clause 9, you did seem to suggest that your Petition was indicating that there was some contradiction between the two clauses – the one of clause 7 and the one of clause 9.

(Mr Bennett)  Yes, I did.  I thought that a skipper following a general direction and then finding himself in trouble for some reason could reasonably, perhaps, blame the person that has given him the directions.  Clause 9 removes that ability and places upon him the full responsibility for the safe conduct of his vessel, even though he is following somebody else’s direction.  That struck me as unworkable and very unfair.

   1047.  And unnecessary:

(Mr Bennett)  And unnecessary.

   1048.  I think we will move on now to your view about the requirements of clause 12.

(Mr Bennett)  Yes.  Again, I was concerned that a Bill was required in order for the Authority to enact a Boat Safety Scheme, as it is already fully in force on the Broads.  We did hear earlier that this is something of a temporary arrangement, but it does seem to me that if you can make it and enforce it as a temporary arrangement there is no reason why it needs a Bill to make it permanent, I would have suggested.  Also, that consultation was mentioned between various organisations, and while I am a member of the RYA it is my opinion that people who are not members of such organisations may well lose their ability to negotiate if they are not part of such a body, but as toll-payers I believe they have the right to be involved in such negotiations.  So, again, this particular clause seemed unfair to me.

   1049.  Thank you.  Is it your understanding that toll-paying non-members of these organisations are in any way a significant minority, or unrepresented group, within the Broads?  How big would you say the group of people were who were toll-payers who did not join any of these organisations?

(Mr Bennett)  I am only guessing but I would think it is a significant number.

   1050.  “Significant” being?

(Mr Bennett)  Possibly more than 50 per cent.

   1051.  I think it is worth pointing out that when we were framing this Petition, my Lords, one of the issues that was of some concern to members was, actually, that within the Authority and surrounding the Authority is a very small group of people who are also members of the RYA General Committee, and so on, and that in some ways the broad consensus which we have been advised about from the Authority was actually not really wholly the case, and that in some areas the people the Authority was negotiating with were, actually, members of its own committees.  Clause 17.  Tell me about your feeling for your freedom of sailing on the Broads, Mr Bennett.

(Mr Bennett)  The freedom you get sailing on the Norfolk Broads is quite remarkable.  It is almost one of the last places where you can go and relax and feel almost free from regulation and, while one appreciates that, of course, rules and regulations still do apply, bringing these extra rules and regulations in that one has to worry about more on a daily basis is very likely to curtail one’s enjoyment of such a beautiful area.  Clause 17 allows an officer to board a vessel for the purpose of exercising any such power or duty.  Again, that could be upon the smallest pretext for any particular reason not specified in the Bill, and, again, I was concerned that this might mean that officers of the Authority might board vessels on a whim almost. There is no assurance within the Bill that this would not be the case.

   1052.  LORD OXBURGH:  You were here and heard the evidence before of the number of officers available to the Authority and the difficulties that they might be perceived to have in covering their responsibilities.  Does it seem likely to you that they would be boarding vessels on a whim?

(Mr Bennett)  That is as of today, of course.  They may employ more officers in the future.

   1053.  In order to board vessels on a whim?

(Mr Bennett)  Not for that specific purpose, I am sure.

   1054.  MR WILLIAMS:  Mr Bennett, do you know if it is the case that the Authority’s officers carry out sweeps on the Broads in order to identify vessels which have not been paying their tolls?

(Mr Bennett)  I can only answer that by saying that I have seen the patrol boats travelling along moorings and looking at the vessels.  Whether they are specifically looking for toll clacks(?) or whether they are looking for something else I could not say for sure.  It seems likely to me that they are checking toll clacks.

   1055.  So it is also likely that under those circumstances they might identify vessels that were capable of being boarded.

(Mr Bennett)  Yes.

   1056.  Clause 17(2) of the Bill talks about being able to remove “articles and substances”.  When you were talking about clause 17 and thinking about people who are boarding, you mentioned “any such power or duty”.  What do you think it means by “articles and substances”?

(Mr Bennett)  One can only guess.  One would assume that they mean dangerous articles or illicit substances.

   1057.  So in fact what we are saying here is that this is almost a power that is equivalent to, say, Customs & Excise or to the police; is that right?

(Mr Bennett)  Yes.

   1058.  You have to say, my Lords, that clause 17(5) is helpful in this respect because it says, “Except in an emergency, an authorised officer shall not board any vessel pursuant to this section without the consent of the owner …”.  I ask you to make a judgment as to whether you consider, given the background to this, that that is an adequate safeguard.  We now move on to clause 18 and we are talking, I think, about the meaning of an unsafe vessel.  Have we made a mistake here?

(Mr Bennett)  No, that is correct.

   1059.  Would you like to tell us?

(Mr Bennett)  Again, it is a question of definitions.  Clause 18 fails to define the meaning of standards and by whose authority standards may be applied.  In other words, we need to establish exactly what makes a vessel unsafe such that everybody is aware of that before the vessel is likely to be boarded or towed away.  It seems unreasonable to me to come back and find that your vessel has been boarded or towed away when you did not know what the rules were in the first place.  I believe this would cause toll payers an amount of concern in not knowing exactly where the boundaries are regarding the condition of their vessel.  A vessel that I consider to be safe may be considered unsafe by somebody else and vice versa, so I felt we needed much clearer definitions so that everybody knew where they were.

   1060.  Moving to amendment number 8, I think you are addressing here the issue of the navigation account and the fact that the Authority intends that it will only hold one account and that the navigation tolls are indeed paid under the 1964 Harbours Act as tolls, even though it may be argued that what actually is happening is that they are buying a licence to navigate rather than to pay a toll, and that there is an obligation for harbour authorities to maintain the clarity as to the way in which the money is spent in the maintenance of the harbour.  The question that has been raised by the Petitioner here seems to suggest that he does not feel that that is the safe and sound way to go about this particular issue.  Could you please tell us what you were meaning?

(Mr Bennett)  Yes.  I think that has summed it up fairly well, that the navigation tolls we are told are to be spent on the navigations, on maintaining the waterways, and it seems a reasonable request to expect that to be kept in a clear, separate and transparent account so that we can all see where the money is coming in from and where it is going out to on the navigations.  That would not necessarily stop further money from being spent on the navigations if so desired but the toll payers would have the assurance that all of the money they pay on tolls is being spent on maintaining the waterways.  That was my concern in that particular point.

   1061.  Can I just ask you, apropos of examination that we heard earlier, what you feel about the amount which you are paying in navigation tolls and how confident you are that those monies are only spent on navigational work?

(Mr Bennett)  I think at the moment we have a reasonable degree of confidence that that money is being spent on the navigation because there is a navigation account that demonstrates that quite clearly.  Personally speaking with regard to the actual amount, I am not unhappy with the actual amount of the toll fee because my boat is relatively small and it is a sailing yacht so it attracts one of the slightly lower rates of toll fee.  Others may disagree.  What we do not want to see is massive hikes every year in the toll fee because that is something that is difficult to deal with and budget for, but the actual level I am not desperately unhappy with myself at the moment.

   1062.  When we were discussing this and I asked you if you could tell me what the overall intent of your petition was, you said something to me about what the Authority had shown about the way in which this was going forward.  I wonder if you would like to explain to the Committee what your impression is of the proposals which are before them today.

(Mr Bennett)  I felt that a lot of the proposals did not require a Bill and could have been dealt with under the byelaws, as some of it has been already.  I am deeply concerned that, as I have said before, the waterways have to been maintained as they should have been under the statutory duty placed on the Authority, and I think that really sums up the feeling that I have about this particular Bill, and that is why I have asked for it to be rejected until such time as we can be sure that the waterways are at least being maintained in a fit state to navigate.

   1063.  MR SERMON:  My Lords, I think that concludes Mr Bennett’s Petition.

   1064.  CHAIRMAN:  Thank you, Mr Williams.  I invite Mr George to cross-examine the witness.

Cross-examined by MR GEORGE
   1065.  Turning to your Petition, dealing with clause 4, the particular matter you refer to in your Petition is clause 4(2)(f); do you see that?

(Mr Bennett)  Yes.

   1066.  I do not know whether you have a copy of the Bill to hand, have you?

(Mr Bennett)  Yes, I have.

   1067.  Can we just look, please, at clause 4(4)(f) which is at the top of page 5?  You will see there, “A general direction relating to any matter referred to in subsection (2)(e) or (f) shall not apply to any pleasure craft”, so the provision you particularly object to, which is general directions under (f), cannot be applied to your sort of vessel in any event.  Were you aware of that?

(Mr Bennett)  Not until you pointed it out, sir, no.

   1068.  The second point you made was that there was a difference between different types of vessels and that what might be appropriate, for instance, for a smaller craft might not be appropriate for a larger craft and vice versa?  Do you remember making that point in your Petition?

(Mr Bennett)  Yes, I do.

   1069.  Again, just look, please, at page 4 of the Bill, clause 4(3), towards the bottom.  It particularly says under 4(3)(a) that a general direction may apply “to all vessels or to a class of vessels …”, so your point is entirely understood but a general direction does not have to apply to all types of vessels and can apply simply to the relevant vessels, the ones for whom the direction is appropriate and necessary in the interests of promoting navigation as set out in 4(1).  Again, were you aware of clause 4(3) when you entered your Petition?

(Mr Bennett)  Possibly not.

   1070.  If we now move on in your Petition, staying in the same section, to when you come to clause 7, you say that the clause places the burden of defence upon the skipper and an unelected authority with little legal or navigation experience would determine such guilt.  Do you see that?

(Mr Bennett)  Yes.

   1071.  That is not right, is it?  There would have to be a prosecution in the magistrates’ court and it is the court which would determine the guilt.  There is no question of the Broads Authority determining guilt, is there?  Again, did you think that it was the Broads Authority which was going to be imposing the penalties under clause 7 when you settled your Petition?

(Mr Bennett)  No, sir, but it would be the Broads Authority that would be bringing the case.

   1072.  That is right, but it is not going to be they who are going to determine such guilt, which is the words you use in your Petition.  Do you see that?

(Mr Bennett)  Yes.  The word “guilt” was used loosely inasmuch as it meant one would be accused.
   1073.  If we then come on, and I am going to skip over some of the matters you have raised, please, to clause 12, which you will find in the Bill at page 10, you raise your concerns that there may be persons who are not members of the Royal Yachting Association and, therefore, not themselves consulted under 12(2)(c) and parties to that agreement.  Do you remember making that point?

(Mr Bennett)  Yes, Sir.

   1074.  Have you read on at clause 12(3)(b), which is two-thirds of the way down the page, that there has got to be a notice in a newspaper and then clause 4(c) which says that newspaper notice has got to state that representations may be made in writing.  The intention of that is so that anyone who is interested and concerned in the matter can themselves speak up, the matter is not determined solely by the people who are members of the Royal Yachting Association.  That is why that provision is there, it is not to exclude others, they are going to have their own particular right to make representations under that provision.  Again, were you aware of that?

(Mr Bennett)  Yes, of course, but that does not cover those living outside the areas covered by newspapers within the area of the Broads.  Many people travel a long, long way to get to their boats on the Broads and would not live in such an area.

   1075.  They will probably they follow the Authority’s website, will they not, if they are persons who have got a boat which they regularly use on the Broads, and provision is made for that under 12(3)(b), is it not?

(Mr Bennett)  Yes, but as pointed out earlier not everybody has access to a computer or a website.  Many of them probably would not bother to look at it even though it is there, I accept.

   1076.  Could we come on to clause 18, please, at page 14 of the Bill where your complaint is that clause 18 fails to define the meaning of “standards”.  Do you remember that matter?

(Mr Bennett)  Yes.

   1077.  The Bill has got a definitions section and if you would, please, go to page 2 of the Bill, in clause 2(1), if you go to the very bottom of page 2 of the Bill, the word “standards” appears.  Can you see that?

(Mr Bennett)  Yes.

   1078.  It says: “Standards means standards and specifications imposed under Section 12(1)”, so that in the ordinary way with a piece of legislation when you get a word and you wonder what does that mean you go to the interpretation section and if it has got a meaning in the interpretation section then that is what applies.  That matter is spelt out to someone who reads the Bill properly, I think you would agree?  Do you understand the point?

(Mr Bennett)  Yes, I understand the point you are making, I just have not seen those standards.

   1079.  You had not seen that?

(Mr Bennett)  No.

   1080.  So far as your concern about expenditure and that expenditure from toll money should solely go on navigation matters, have you read the provisions of the Bill namely at page 39?  Can I take you to page 30.  This is very much towards the end of the Bill.  You will see at line 15 on page 39 that the second item mentioned is “navigation expenditure” and it is spelt out there, is it not, that must, in other words, be expenditure incurred in relation to navigation functions and not on other matters.  That is made absolutely clear, is it not?

(Mr Bennett)  Yes, but it does not necessary call for a separate account.

   1081.  What it does provide for, if you go to the top of the page, at item (6): “It shall be the duty of the Authority to secure that taking one financial year with another navigation expenditure is equal to navigation income” and that that matter be demonstrated, at the top of the page in item (5) in a report which has to be published which describes the navigation income and the navigation expenditure.  So your very concern for transparency is dealt with, is it not, through the provision at (5) at the top of page 39?

(Mr Bennett)  It would appear so, yes.

   1082.  I am grateful.  So far as availability of information about depths and so forth for persons who are using the Broads, Lord Methuen mentioned the inland waterways of Great Britain provide information, and I am told there is a book produced by LA Edwards under that title and that has got a particular section, has it not, on the Broads which contains information supplied by the Broads Authority and gives one information about depths but does contain warnings that much of it is tidal and there will be variations.  The basic information is contained in that book, is it not, Inland Waterways of Great Britain, readily available to anyone who wants to take a boat on an English inland waterway.

(Mr Bennett)  It could well be, Sir, it is a book I have not heard of.  I also think the Broads Authority has a duty to its toll payers to publish that information where its toll payers may readily see it.

   1083.  Likewise, if you applied to the Broads Authority they have got charts and information which is, I am told, readily available, you have only to enquire.  My witness is available and if you have time before you leave this evening, do ask her as to how you can obtain that information.  Has it ever occurred to you to ask the Broads Authority whether they have got charts which are available?

(Mr Bennett)  One would have assumed if they knew where the places were that needed dredging they would have dredged them.

   1084.  Then so far as the Hamilton’s Guide which was referred to, that is available and also contains the information, does it not, about depth?

(Mr Bennett)  Again, this is a book I have not read.

   1085.  MR GEORGE:   I have no further questions, my Lord.

   1086.  CHAIRMAN:   Thank you, Mr George.

   1087.  MR WILLIAMS:   Am I allowed to come back?

   1088.  CHAIRMAN:   Yes.

   1089.  MR WILLIAMS:   I would just like to pick up Mr George on a number of points.  I do not know what he knows about Mr Edwards’ book.  It is a book about this thick, it covers the whole of the inland waterways of the United Kingdom and the piece on the Broads has got nothing in it that is of any value to a boater in terms of the depth of water that might be available.  Can I say that I have asked the Broads Authority, we asked at a public meeting that the Authority had two years ago, if they would publish charts of the hydrographic data that had been provided for them by other people, and I am quite sure one of my colleagues even raised the issue yesterday about the depths of water.  I totally reject what Mr George has just said about this information being available, it quite clearly is not.

   1090.  CHAIRMAN:   Mr Williams, could you stay in one place for the sake of the microphone and the shorthand writer.

   1091.  MR WILLIAMS:   I am getting exercise!  The other thing I would just say is you will appreciate that we, as Petitioners, have actually come in here very much as a consequence of our desire to see the Broads function as the wonderful place that it is and a place that we have enjoyed for years.  Some of these regulations that are being imposed on us, I think Mr George was talking about unsafe vessels and standards, talking about what were standards and what were unsafe vessels, and I do not think he was asking Mr Bennett the right questions, my Lord.  Apart from anything else, the only publication that we know of, this Hamilton’s one, is out of print.

   1092.  CHAIRMAN:   I think the Committee would find it very helpful if somebody could produce some information, maybe not tomorrow but for next week, as to what was available and perhaps we could have a look at it or have copies if possible. We do not each need a book that thick, but it would helpful if we could have a photocopy.

   1093.  MR SERMON:   My Lord Chairman, I can bring an example of Hamilton’s tomorrow.

   1094.  CHAIRMAN:   Thank you very much, that would be very helpful.

   1095.  MR SERMON:   It will only be one copy of the book, I am afraid.

   1096.  MR WILLIAMS:   I am certain that we will be able to provide you with that information at the beginning of next week.

   1097.  CHAIRMAN:   Thank you, Mr Williams.  That concludes Mr Bennett’s examination.  Before we adjourn, and I think we will be adjourning soon, I just want to ask you, Mr Williams, had you actually finished cross-examining Mrs Wakelin or did I cut you short?  If I did cut you short I would like to offer you the opportunity to complete it.  I am so sorry, before you answer that Lord Trimble has a question.

   1098.  LORD TRIMBLE:   Yes, Mr Bennett.  Correct me if I have misunderstood but I think you were saying at one point while the Broads Authority is saying in the promotion of the Bill that it has consulted widely and has referred to its consultations with the Royal Yachting Association, the Inland Waterways Association, et cetera, I think you said there is some overlap in the membership of the Broads Authority and the executive of the RYA and other bodies with the effect that this consultation is not as broad as suggested and, in fact, people are essentially talking to each other, they are a smallish group who are all well-known to each other.  Is that what you are suggesting?

(Mr Bennett)  I think that was a point made by Mr Williams actually.

   1099.  LORD TRIMBLE:   In that case I will take it up with him at an appropriate time.

   1100.  CHAIRMAN:   I think you can stand down now then, Mr Bennett.  Thank you very, very much.  

The witness withdrew

   1101.  CHAIRMAN:   Mr Williams, shall I repeat that question or do you remember my question about your cross-examination and whether you had completed it or not?

   1102.  MR WILLIAMS:   I had not completed it exactly, I was so concerned that Mr Bennett could be heard this afternoon.  I genuinely believe there are some issues that only Mrs Wakelin could answer for me and some of them I will take into my Petition to present to you at a later stage.

   1103.  CHAIRMAN:   We do have five minutes more.  Can you do it in five minutes?

   1104.  MR WILLIAMS:   I will do my very best.

   1105.  CHAIRMAN:   Otherwise we can go on a little bit longer maybe if Mrs Wakelin is prepared to come back.  Mr George will have the opportunity to re-examine after this if he needs to.

   1106.  MR GEORGE:   My Lord, if your Lordships want to pursue this question as to what charts are available from the Broads Authority on request ---
MRS TRUDI WAKELIN, recalled

Cross-examination by MR WILLIAMS (Continued)

   1107.  MR WILLIAMS:   Thank you for coming back, Mrs Wakelin.  I was actually going to ask you a number of questions about the way in which the management actually takes place.  I think one of the things that we are concerned about, and I talk about “we”, my Petitioners are concerned about, and which has come through in evidence is that there is a genuine concern about the level of the training and competence of the members of your staff.  Can I just start by asking you about the navigation officer.  You said he had got ten years’ experience.  I really would like to have a career profile for the Committee so we can understand what sort of person we are actually talking about.  Would you mind telling us that?

  (Mrs Wakelin)  Certainly, yes.  The navigation officers who is the head navigation ranger for the Broads Authority is Mr Adrian Vernon.  He ahs been employed by the Broads Authority for approximately 15 years.  Throughout that period he has been employed to manage the navigation ranger function which looks after the behavioural aspects of people who use the waterways and also, as I think I said, covers liaison with shipping agents, emergency services, public bodies and so on.  Prior to that time he was employed as a ranger in Epping Forest and covered a series of land-based recreation activities which also included enforcement of byelaws.  Prior to that time he was an officer with the Metropolitan Police.

   1108.  Was he in the water division?

(Mrs Wakelin)  No, he was not?

   1109.  He was not in the Rivers Division?

(Mrs Wakelin)  No, he was not.

   1110.  Do I understand you to say that until he came to the Broads he had not any experience or qualifications?

(Mrs Wakelin)  No, I do not think it is fair to say he had not any experience.  Mr Vernon navigates for his own recreation and pleasure and owned a boat on the north Norfolk coast.  Whilst he worked at Epping Forest he was housed in a tied house effectively and owned a house on the north Norfolk coast which he travelled to regularly in order to sail in the area.    He was not employed professionally in a navigation-type managing capacity.

   1111.  CHAIRMAN:   Mr Williams, I am afraid we are going to have to adjourn.  I can invite you to carry on tomorrow.  Some of the Committee have got other engagements.

   1112.  MR WILLIAMS:   I am sorry, my Lord.

   1113.  CHAIRMAN:   It is not your fault, I apologise.  I am just saying we will have to carry on this cross-examination tomorrow morning if that is all right.  The Committee is now adjourned until 10.30 tomorrow morning.  Thank you.

The witness withdrew
The Committee adjourned at 4.00pm until 10.30am the following day
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