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   1114.  CHAIRMAN:  Good morning, ladies and gentlemen.  I apologise for asking you to leave the room.  What the Committee has decided is that it would be very helpful to us to have a short period of deliberation after each Petition has finished its evidence and cross-examination and things like that while they are still fresh in our minds.  Of course, we shall deliberate at the end as well.  We shall ask you to leave after each Petitioner’s case has been heard and we will try and keep it short, but we will find that very helpful.  I hope you are happy with that.  Mr George?
   1115.  MR GEORGE:  Can I just mention four matters?  First of all, yesterday the question of information on depths arose.  The relevant chapters of the inland waterways manual on the matter are being duplicated and will be made available to your Lordships at lunchtime but there is a very short note which I will ask to be circulated now (Same handed).  I think it is right it come in now because then Commander Williams, if he has any questions (if there is anything in this which he will not know already) will be able to raise it with Mrs Wakelin.  In relation to the note which is coming round, headed “Availability of Information on Depth of Waters on Broads”, and I will come to the note in a moment, its attachments are the cover page of the Sediment Management Strategy, to which your Lordships have had reference, and page 36 of that document, appendix 5.  At the bottom of the first paragraph of appendix 5 it says, “Data have been provided to the Broads Authority in LSS survey file format from which contour charts can be produced, and with hard copy cross sections at regular intervals”.  If you go into the website at the present time, as Mrs Wakelin will be able to confirm, you can find your way to this document, the Sediment Management Strategy, and the information that there is the ability to create those cross sections.  The particular cross sections themselves are not yet on the website and that is what the note says, because the note, if I just read it, says, “The attached extract taken from appendix 5 of the Sediment Management Strategy 2007 records the fact that a hydrographic survey of the Broads showing the depth of waters has been undertaken and that the relevant data have been provided to the Authority in the LSS survey file format.  As stated in appendix 5, contour charts can be produced using the data so provided.  Anyone requesting such charts will be provided with copies.  The Broads Authority has as yet been unable to publish the charts on its website since it does not currently have the compatible software.  Suitable software has now been identified, and the charts will be published on its website in the next financial year (beginning 1st April 2009)”.  That is that matter and, as I say, plainly the position is going to be better next year because you will be able on the website to get the chart.  At present you have to make a request in order to get the chart.
   1116.  CHAIRMAN:  Mr George, I think that is extremely helpful.  When you handed this out I looked at it and thought, “I am a fairly experienced yachtsman but how do I tell from these two pictures on page 3 whether I have got two feet or three feet of water under me?”, and I am very glad you are producing something which will be more intelligible like you have done – I went on the website last night – for how to get through Great Yarmouth, which I thought was very helpful.  This is extremely interesting and thanks for that.

   1117.  MR GEORGE:  The second sheet which is coming round (Same handed) deals with the number of Broads Authority staff.  You may recall that there was a little bit of a dispute as to what the numbers were between what Dr Packman had said and someone else had been adding up and gave a different figure, and so here you have the definitive position, it having been checked as to full-time, part-time, seasonal and temporary.  I hope that resolves that matter.  The third document brings together in a single page the figures on dredging, because we seem to keep coming back to dredging numbers.  It is simply called “Facts and Figures” (Same handed).  Some of these have already been given in evidence.  I hope it is helpful to have them set out on a single bit of paper for your Lordships.  There was one final matter, which was a matter I mentioned yesterday, that I had to respond to Lord Oxburgh’s helpful suggestion that was not clause 28(6) a little bit blunt in that the associations might in a particular circumstance behave unfairly and refuse to allow a particular person to become a member, and was that not going to then make it impossible for the individual concerned ever to waterski or waterboard on the Broads when it was purely a matter, as it were, of the unfairness or bloody-mindedness of the association.  We established that there were two authorities.  What I did not draw attention to then was that in 28(6) it merely says that the conditions “may include conditions”, and down to (c), so that if that matter were to come to the Broads Authority’s attention they do not need an express extra power to not require it in that case.  It is in their discretion whether they require that matter as a condition and therefore we do not feel in the circumstances that it is necessary to produce an additional variation.
   1118.  CHAIRMAN:  Thank you, Mr George.  That is all very helpful information, for which we are very grateful.

MRS TRUDI WAKELIN, recalled
Cross-examination by MR WILLIAMS, continued
   1119.  MR WILLIAMS:  Mrs Wakelin, when we finished yesterday I was asking you about the qualifications of the person you have described as your designated officer in respect of the 1988 Act.  I think you said to me when you explained it that it was not fair to say he did not have any experience, and from the observations that you made I feel that that is a reasonable statement, that it is not fair to say that he did not have any experience.  The question would be about whether that experience and those qualifications were an adequate level.  Clearly the Authority thinks so because you have appointed him and you have been to the Department for Transport and the Department for Transport, according to you, says that he is experienced and qualified enough to be the navigation officer.  Is that not the case?

(Mrs Wakelin)  That is correct.

   1120.  And yet what you tell me is that he is a metropolitan policeman who worked as a ranger on a park in Essex and then came up to Norfolk and became a river inspector from which he then became a more senior river inspector and eventually took over.  Is that right?

(Mrs Wakelin)  Yes.  If I could clarify it, because it did not come out terribly clearly in my answer at the end of play yesterday, Mr Vernon has worked for the Broads Authority for 15 years.  He was, as you rightly say, employed as a river inspector and a senior river inspector for ten or 11 of those years.  He was appointed as the navigation officer in 2004 and that appointment was approved by the Secretary of State.  During the intervening ten to 11 years of his working with the Broads Authority he undertook a number of additional vocational and professional qualifications, including courses at Lowestoft College on sea rescue training for life rafts, at Southampton University’s Warsash college a boatman’s course which deals in training in ships’ procedures and evacuation procedures and so on, using a mock-up of a ship to carry out practical exercises.  He has undertaken managing emergencies training and, as I think I mentioned, works very closely with both the Emergency Planning Department of Norfolk County Council and the NORMIT Group, for which he sits on the steering group and manages the Broads Authority’s involvement in the annual exercises.  Additionally, he is on the Regional Flood Warning Group, the Coastal Oil Spill Group, and it is also important at this point, I think, to mention that he has also got a coastal skipper qualification.  I believe there was a concern about his sailing experience and ability.  He has undertaken a course with the Norfolk Police, the river inspector’s training course, and he has also during that period, until about 2003 when the coasters stopped coming up to Cantley, regularly been on the ship’s bridge during those passages and escorts in order to advise and guide the skippers, and never during that time has there been any disagreement about any of the directions that he has given.  Also, I think it is important to point out that the Broads Authority, as well as the navigation officer, does employ a trained mud pilot who is responsible for helming those vessels in the event that it is necessary.
   1121.  Can I just pick up a couple of things there?  I think you said to us yesterday – I am not sure if it was you who said it – that commercial navigation stopped on the Yare up to Norwich in 1989.  What you did not indicate to the Committee was that commercial navigation has continued on the River Yare even though craft have not been going to Norwich.  Is that not the case?

(Mrs Wakelin)  No.  I believe I made it clear that they were continuing to ply to the sugar beet factory at Cantley, which is halfway up the River Yare.

   1122.  Yes, you did; that is right.  The question that I posed to you was about the qualifications and the experience of this officer and I take it from the response you have made that you believe that that is an adequate level of training and skill for somebody to undertake this work.

(Mrs Wakelin)  That is correct, yes.  I think Mr Vernon, at the point of his appointment to navigation officer, fully complied with the job description and the person specification that we discussed yesterday.

   1123.  You said he became the navigation officer in 2004.  Who was the navigation officer before?

(Mrs Wakelin)  Mr Edward Wakelin, my husband.

   1124.  Mr Wakelin had been in the Authority since something like 1993.  Am I correct in thinking that his title was chief navigation officer?

(Mrs Wakelin)  I believe when Mr Wakelin was appointed to the Broads Authority he was your assistant and became the chief navigation officer and the water recreation officer after you left the Authority’s employment.

   1125.  When he was there he was, was he not, the person who was in charge of navigation?
(Mrs Wakelin)  That is correct.

   1126.  And you are telling me that the person who is in charge of navigation now is not the head of the unit.  You say that he has powers of direct access to the board and yet he is your assistant and you are Dr Packman’s assistant and then the board is above that, so in fact what you are talking about is a man whose level in the organisation has descended from being directly beneath Dr Packman to one level further down and with qualifications which do not match by any means the qualifications of the person who held the job before.  Is that not true?

(Mrs Wakelin)  I do not accept the point about the qualifications, no.  Mr Wakelin had previously been employed as a harbourmaster in a number of harbours, including Padstow, but was not a master mariner, if that is the point that you are driving at.

   1127.  No, it is not, actually.

(Mrs Wakelin)  I am not sure where the deficiencies were.  Mr Wakelin was a trained solicitor.

   1128.  Mr Wakelin was a trained solicitor.  He also had a bargemaster’s certificate, did he not?

(Mrs Wakelin)  He did, and, as I mentioned yesterday, which -----

   1129.  Thank you.

(Mrs Wakelin)  Sorry – can I just finish because I did want to correct a point in the transcript at page 42, paragraph 917, which was a comment made by Mr Sermon.  He was talking about the qualifications of the navigation officer and on the fourth line of paragraph 917 he says “ship’s master”.  I think what he meant to quote me as saying was a boatmaster licence.

   1130.  The point I am asking you to help draw to the attention of the Committee is the fact that the person who is in charge of the navigation now is not as qualified as the person who was there before.  You said he was the harbourmaster at Padstow.  Had he not run a marina in Port Edgar in Scotland?

(Mrs Wakelin)  Yes, he had.

   1131.  And had a number of other marine positions in marine management before he came to the Broads Authority, which Mr Vernon clearly did not?

(Mrs Wakelin)  That is correct but those are not requirements of the Broads Authority’s job description or person specification.  The requirement is to have relevant experience of the Broads navigation and the types of craft that use the Broads navigation, which Mr Vernon can clearly demonstrate.
   1132.  Can I ask the Committee to turn to tab 10, please?  This paper is a paper to the Navigation Committee dated 5 June 2008 in which there is a summary of the way in which the organisation on the Broads is going to be run once this Bill is enacted.  When you look at paragraph 2.1 it says that the Authority, through the provisions of the Act, “may designate ‘Authorised Officers and Authorised Persons’ for the execution of certain powers”, but those powers are delegated to the chief executive, so the Navigation Committee does to have any involvement in the exercise of these powers, does it?

(Mrs Wakelin)  The Navigation Committee, as you can see from here, is consulted on the appropriate procedures to take place.  It does not directly authorise officers, that is correct.

   1133.  In other words, the way in which this is going to operate is not within the influence of the Navigation Committee; it is the chief executive.  Is that not what it says?

(Mrs Wakelin)  Yes, it does, but what it also says -----

   1134.  MR WILLIAMS:  Thank you.

   1135.  CHAIRMAN:  If the witness wishes to carry on, she may.

   1136.  MR WILLIAMS:  Of course, my Lord.

(Mrs Wakelin)  Thank you.  What it also says is that we have a process to adopt which the chief executive must be content has been followed in order to delegate those powers and it is that process upon which the Navigation Committee has been consulted and has expressed itself content that the appropriate training schedule and so on will be applied before anyone can be delegated authorised officer powers.

   1137.  We see from the next section that these powers will not be exercised, “except insofar as they are pertinent to their duties”.  Who in the organisation is authorised to exercise the provisions that are in the Norfolk and Suffolk Broads Act so far as the requirements and instructions that are given by the navigation officer are concerned?

(Mrs Wakelin)  The navigation officer and his deputies.

   1138.  And that actually means every single river inspector, does it not, every single ranger?

(Mrs Wakelin)  That is correct.

   1139.  Whether qualified or not?

(Mrs Wakelin)  As I have said, the training schedule is set out and they are qualified.

   1140.  MR WILLIAMS:  Well, we would have to differ about that, but anyway.  

   1141.  CHAIRMAN:  I would just like to ask the witness a question on this particular issue.  This document we have just been talking about is a report to the Navigation Committee seeking its views.  Did the Navigation Committee agree those views?

(Mrs Wakelin)  They did, yes.

   1142.  If so, when?

(Mrs Wakelin)  At the meeting of 5 June and the report was then subsequently taken to the full Authority with the recommendation of the Navigation Committee that it be agreed.

   1143.  MR WILLIAMS:  If I may just follow this logic through a little more with you, Mrs Wakelin, the Broads Authority Bill, table 1, gives extensive additional powers to the officers, does it not?

(Mrs Wakelin)  Sorry, which table are you referring to?

   1144.  We are talking about the Broads Authority Bill, the entry about inspection of vessels, powers of entering land and so on.

(Mrs Wakelin)  Yes.

   1145.  LORD OXBURGH:  Could we have a page and reference, please?

   1146.  MR WILLIAMS:  My Lord, it is tab 10 and it is page 3.  It is unnumbered, but it is page 3.  All of those powers are going to be exercised by all of those people that are in your organisation, are they not?

(Mrs Wakelin)  Not all of the people in the organisation, no, just the authorised officers.

   1147.  Just the authorised officers?

(Mrs Wakelin)  That is correct.

   1148.  Which includes all the navigation rangers?

(Mrs Wakelin)  That is correct.

   1149.  Whether they are seasonal or fully employed?

(Mrs Wakelin)  Absolutely.  The seasonal staff are required to maintain and achieve the same standard of training and qualification.

   1150.  Yesterday, when I asked you how many special directions had been given, you were very kind and you found it for me, but unfortunately I have not made a note of it, so I wonder if you could just remind me how many directions were given by officers.

(Mrs Wakelin)  In total, about 144, by quick mental arithmetic, and that is for the period April to October 2008.

   1151.  One of the Petitioners referred to a style of management which, he said, was a bit like “the men in peaked caps”.  Now, you call them ‘navigation rangers’ and I do understand that they do not have peaked caps, but, when you look at this kind of response, are you saying that people on the Broads are any worse behaved than anywhere else in the world?  Are you saying that these people who are just enjoying recreational sailing are so bad that they need to have this level of control?

(Mrs Wakelin)  I could not comment on whether the behaviour is any worse than anywhere else in the world.  I have sailed in a number of places in the world, but I cannot claim to have been everywhere.  The vast majority of the purposes of special directions is in order to give advice and guidance.  I think it is important to remember that certainly at the last boat census, when we count every boat movement and its type, six of every seven boat movements are hire boats.  There is a wide variation in the skill and ability of a hire boat, whether it is somebody who has been boating every year and they may have 30 years’ experience, or, alternatively, they may have only picked up the boat that morning.  We do believe that it is part of our job to assist those people and to give them advice and guidance wherever possible.  It may be because they do not understand the byelaws or the rules of the road and need additional support or it may be that they do not fully understand the implications of weather conditions, and that is the service that we seek to provide.

   1152.  So what you are saying is that you have got them recorded as directions, but actually it was advice and guidance?  Is that right?

(Mrs Wakelin)  No, I think as I said yesterday, we speak to dozens of people every day and we do not record all of those interactions as a special direction.  These are in the situation where we have to be more forceful with people so that they realise the importance of following that advice and, when we make those special directions verbally to people, then we make it clear that it is more than just helpful advice.

   1153.  CHAIRMAN:  You will be aware that for coastal waters a new Regulation came in, I think, last year on alcohol limits for those who are in charge of craft.  Does it apply to the Broads and, if so, given the combination of that and the high proportion of hired vessels, is this something that you sometimes have to give directions on?

(Mrs Wakelin)  Those Regulations themselves do not apply to inland waters currently, but we do have a byelaw which allows that the helmsman may not be impaired in his ability to navigate through either drink or drugs.  In the event that a vessel is being helmed erratically, shall we say, then the navigation rangers would intervene and, on occasion, may have to give a special direction to require the vessel to be safely moored up until such time as the helmsman is competent to continue his journey.

   1154.  How many of those directions, the quantity you gave us, apply to alcohol-related issues?

(Mrs Wakelin)  Of the ones that I have quoted, very few.

   1155.  MR WILLIAMS:  I think that probably allows me to leave that particular aspect in terms of the question of qualifications and the skills and knowledge of the harbour master or the navigation officer, but perhaps I may just take you on to Appendix 2 to that paper.  The essential qualification refers to a “knowledge of Broads navigation”.  Can I ask you exactly what that means?

(Mrs Wakelin)  It means knowing the areas, knowing the tidal conditions and knowing the types of craft that use the Broads.  

   1156.  Then, “Be confident in a water environment” and “Interest in conservation matters”.  In a Broads context, an interest in conservation matters is almost a given, is it not?  We live in a beautiful area and everybody recognises the qualities of that particular locality.  What I do not see there are any essential requirements for anybody to have any knowledge of boats.

(Mrs Wakelin)  Well, as I think I have said, the knowledge of Broads navigation requires them to understand the types of vessels that use them.  Under physical skills, it requires the ability to operate the launch, which obviously is the boat which they themselves need to do, and it is also a desirable aspect under the specialist knowledge and skills that they have boat-handling experience and skills that they can demonstrate.  As you have said, the Broads is a fantastic environment.  I think the last time we advertised for a navigation ranger, we had several hundred applicants; it is the job of many people’s dreams.

   1157.  And indeed sailing on the Broads is also many people’s dreams, and we enjoy the freedoms that we have in order to sail those waters.  Can I just ask you to turn to Appendix 3 for me.  We have a little note here about someone called Steve Williams who is a navigation ranger.  It is an authorisation card, is it not, which tells you what things he can do?

(Mrs Wakelin)  That is right.

   1158.  So he can give directions to secure compliance with the Broads Authority navigation byelaws 1995, but he does not seem to have any powers to give directions to secure compliance with the Broads Authority speed limit byelaws.

(Mrs Wakelin)  I think I would need to check that point, but I think within the speed limit byelaws it is quite clear that, if a person is undertaking an offence, there is a process to deal with it, so he does not have to give a direction.

   1159.  He does not have the power, does he?  This is his authority card, is it not?

(Mrs Wakelin)  It is, yes.

   1160.  LORD OXBURGH:  Maybe the witness can help us, but is paragraph 2 not to give directions under, and secure compliance with, Broads Authority navigation byelaws, so does that not cover it?

   1161.  MR WILLIAMS:  If I can just draw your attention to the byelaws that were given  to us, if you look at tab 2, you will see that there is a set of byelaws called the ‘navigation byelaws’.  If you look at tab 1, there is a set of byelaws called the ‘speed limit byelaws’.

(Mrs Wakelin)  If I can respond, on the current ID card under 1(c), it requires the “owners of pleasure craft to give information” under “any provision of the Norfolk and Suffolk Broads Act 1988 or any byelaws made under that Act”.  In the event that somebody is carrying out an offence under the speed limit byelaws, then the appropriate process obviously is to investigate that offence first of all, which requires the giving of information, and he is authorised to undertake that.  He would not be authorised then immediately to further carry out enforcement or prosecution, but that is for the navigation officer, and we have a process in place that does that.

   1162.  I find it difficult to come to the same conclusion as you on that particular point, I have to say.

(Mrs Wakelin)  Well, I think that is a helpful comment and, if we can assist by clarifying the information on the identity card, then we can do that as and when it is updated with the relevant provisions of the Bill.

   1163.  So in fact what you are really saying as well is that this person does not actually have any ability to intervene in the case of waterskiing, which is covered under the speed limit byelaws as well?

(Mrs Wakelin)  I do not believe that that is the case, but, as I said, it would be helpful to clarify it.

   1164.  Can I leave that particular point because I think I have made the point that I sought in speaking to that cross-examination, but your Lordships will recollect that Mr George referred to me this morning as ‘Lieutenant Commander Williams’ and that is not so.  I am not a Lieutenant Commander.  I have been a Commander in the Royal Naval Reserve and am now retired.  I just put that forward to make sure that whatever appears in the record tonight is not incorrect.  You referred yesterday to a book, and you probably saw, I am afraid, my reaction to having that book being described as an ‘adequate provision of navigational information’.  You will be aware that the Port Marine Safety Code does actually specify that ports have to provide information.  The implication of where we were going yesterday was actually that – sorry, this is going towards a speech.  Yesterday, when we were talking about the depths of water, Mr George put forward at the last minute the fact that the information that was required by boat-users could be found in Mr Edwards’ book on inland waterways, did he not?

(Mrs Wakelin)  He did, yes.

   1165.  Are you familiar with that book?

(Mrs Wakelin)  I am familiar with that book.  I think we have already had some information given this morning, but Mr Edwards’ book was updated by Jane Cumberlidge in the most recent edition.  Jane came to the Broads in 2007 and we have provided her with updated information.  That was due to be published at the beginning of last year, but unfortunately has been delayed and will be published in May of this year.  You also referred yesterday to the Hamilton’s Navigations which is probably the most popular, or has been the most popular, and useful guide to the Broads navigation for many years past, but is now out of print, and I am very pleased to say that, after discussions with Jane Cumberlidge, Imray have now commissioned a guide book specifically for the Norfolk and Suffolk Broads, which hopefully will be in print in 2010.  

   1166.  There are a number of guides to the Norfolk Broads, are there not?

(Mrs Wakelin)  Yes.

   1167.  Specifically, navigation ones?

(Mrs Wakelin)  There are a number, yes.  

   1168.  Is it not true, as far as hire boats are concerned, that information about the management, including the point that the Chairman made this morning regarding going through Yarmouth, is actually provided by them?

(Mrs Wakelin)  It is actually provided by us to the hire companies who publish The Skipper’s Manual.

   1169.  So you wrote it and they did not write it?

(Mrs Wakelin)  We provided a significant amount of information.

   1170.  But you provided some of the information for it?

(Mrs Wakelin)  A significant amount of information.  What we have also provided to them in the course of the last two years is a series of boating leaflets that cover a whole range of different aspects which again we have also asked the boating hire companies to include within The Skipper’s Manual which give very simple guidance, for example, on how to navigate bridges, a general sort of safety code booklet, how to deal with waterskiing and so on.  We also publish, just to be complete, the Broads tide tables which again includes not only the tide table information, but a series of other information about times and distances to navigate between places, air draught at bridges and so on. 

   1171.  CHAIRMAN:  Could we have a look at those while these discussions are going on, the whole lot please, Mrs Wakelin, if we could?

(Mrs Wakelin)  Certainly.

   1172.  CHAIRMAN:  You will get them back!  (Same handed in).

   1173.  MR GEORGE:  My Lord, if I could intervene, copies of the Cumberlidge book, which I said would not be available until this afternoon, are now available, if your Lordships would like to have that to hand as well.

   1174.  CHAIRMAN:  We seem to be on this subject, so why do we not do it now. 

   1175.  MR GEORGE:  My Lord, I should say that we have only taken the extract from the book which deals with the Broads.

   1176.  CHAIRMAN:  Of course, yes.  (Same handed in). 

   1177.  MR WILLIAMS:  What we seem to be saying is that what you are doing is actually not what is required by the Port Marine Safety Code which is providing the information, but you are requiring people who have sailing boats and powerboats on the Broads to acquire information from sources other than the Broads Authority.

(Mrs Wakelin)  Can I just clarify?  Are we talking now about depth information or general boating and navigation information?

   1178.  We are talking about navigational information, are we not?  That is what the Port Marine Safety Code says.

(Mrs Wakelin)  That is right, and again, as I have said, the Broads Authority has a number of publications.  I think yesterday I referred to the Broadcaster magazine which has information on hire boats.  We have  produced a safety DVD which we have given to the hire boat agencies to send out to all people in advance of coming to the Broads so that they can review that and get boat-handling and navigational information from that.  We have a number of bits of information on the website, so we do not seek to provide all the information.  Clearly, as we have said, the Broads area is very popular and there are a number of maps and guides provided by commercial publishers, but that is supplemented by information which is published directly by the Broads Authority.  

   1179.  I think you have just given the members of the Committee a copy of the tide tables.  You issue those tide tables, you buy the information?

(Mrs Wakelin)  That is correct, yes.

   1180.  From Bitsen(?)?

(Mrs Wakelin)  No, we have a computer program called ‘POLTIPS’ which we have purchased and that produces the information.  
   1181.  Could I ask you whether it is true that, not last year but the year before, the information which you produced for users was incorrect?  

(Mrs Wakelin) The tide tables were correct.  However, there was an error in the extract which was published in the Broadcaster magazine.  As soon as that error was found all of those publications were recalled and a re-print was done and that mistake was rectified.  

   1182.    How long did that take?  

(Mrs Wakelin)  I would be guessing to say about six weeks.  It was the earlier part of the season.  

   1183.   You issued a notice to mariners about it, did you?

(Mrs Wakelin) I certainly recall that there was a note put on the website.  I cannot recall whether there was a notice to mariners issued.  

   1184.   I am surprised you cannot remember that.  

(Mrs Wakelin) The Broadcaster magazine is specifically for hire boat users.  The tide tables is what we usually provide to private boat owners at a cost of 75p, I believe it was at the time.  

   1185.   MR WILLIAMS: Thank you.  One of the books you have there, my Lord, is actually Hamilton’s Guide.  It is now out of publication, but it was a very popular document used by boat owners.  It was provided for us kindly this morning by Mr Sermon.  I hope to be able to produce for you a copy that will be available more generally.  It indicates that in a place called Heigham Sound that the depth of water is 5ft.  That is what Hamilton’s Guide said. It is out of print but it is out of print only by three or four years.  We have heard from --- 

   1186.  CHAIRMAN:  Mr Williams, are you going to ask this witness a question? 

   1187.  MR WILLIAMS: I am going to ask a question.

   1188.  CHAIRMAN:  It is very long question.  

   1189.  MR WILLIAMS: In that case, my Lord, I will try and rephrase the thing completely.  Mrs Wakelin, do you know about a book called Hamilton’s Guide?  

(Mrs Wakelin)   I do, yes.  

   1190.  Do you know what the depth of water was in Heigham Sound when it was last published?  

(Mrs Wakelin) If you can point me to the reference, I can look it up.  

   1191.  MR SERMON:  It is in chart.  

   1192.  MR WILLIAMS: It is in the chart at the back.  

   1193.  Your Lordships might be able to access that chart.  It is in the back of the booklet there that was passed forward.  

(Mrs Wakelin) I am afraid I do not have the correct chart in this copy.  

   1194.  CHAIRMAN:  Could you ask the witness the question.  You are talking about a book that is out of print.  

   1195.  MR WILLIAMS:  I am, my Lord, but what I am saying is that this is about the question of the provision of information about safe waters and the Broads, and I know that members were concerned about that information, and in some ways indicating that perhaps it was on the responsibility of the boat owner to find this information rather than have it be provided for them.  What I wanted to ask Mrs Wakelin was whether the depth in Hamilton’s Guide in Heigham Sound is recorded as being 5ft?  

(Mrs Wakelin) I will take your word for it.  

   1196.  Is it true that on the Three Rivers race last year, when a lot of boats were racing and actually many of them have draughts of less than 2.6ft, there was wholesale grounding in Heigham Sound?  

(Mrs Wakelin)  No.  We received a report that three vessels went to ground.  That may have been an incomplete report from the sail race organisers, but of the 120 boats that took part in the race we were advised of three that went to ground.  It should also be noted that the Broads Authority is aware of the difficulties in Heigham Sound and that it is silting up. I believe 
Dr Packman referred to that in his evidence and the difficulties we have in carrying out dredging in that area due to its conservation status and that of the adjoining land.  However, what we did do in agreement with the race organisers was to lay additional channel marker buoys in order to mark the deeper water in the channel.  The vessels which went to ground were those which were seeking to take full advantage of the maximum width and strayed into the shallows at the edges of that lane. 

   1197.  CHAIRMAN: Mr Williams, I think the Committee feels that it has heard enough about the availability of information.  We have had a lot of evidence and I am very grateful to you and your witness.  
   1198.  MR WILLIAMS:  My Lord, I am content.  I believe that I have shown the case I wanted to make, my Lord.  I would like to wind up my cross-examination now, if I may.  Could I ask you whether there is a meeting of the Broads Authority tomorrow?  

(Mrs Wakelin)  There is, yes.  

   1199.  Is there a paper to the Broads Authority which says that there is a proposal to reduce this year’s salary budget for patrolling from 420,000 a year to 350,000 a year against an actual expenditure last year of £399,000?  

(Mrs Wakelin) I do not have the papers in front of me so, again, I am happy take your word for it.

   1200.    Are you going to that meeting tomorrow?  

(Mrs Wakelin)  I am, yes.  

   1201.  Are you having anything to do with the presentation of this paper?  

(Mrs Wakelin)  I will be, yes.  
   1202.  And you do not know about it?  

(Mrs Wakelin) I know about the paper but I do not have it in front of me.  I cannot clarify or confirm those figures.  

   1203.  You do not know the figures?

(Mrs Wakelin) Not off the top of my head, no.

   1204.  CHAIRMAN: If you want to produce this as evidence, I think it has to go round.  Is it really relevant?    

   1205.  MR WILLIAMS: Yes, of course it is.  

   1206.  CHAIRMAN: In which case, it should have been given so we can all have a copy it. We are sitting here in the dark otherwise.  

   1207.  MR WILLIAMS:  Yes, my Lord, I am terribly sorry.  I do not have access to the Broads Authority papers.  I think we may be able to produce for the Committee a copy of this paper with help from the Clerk, my Lord. 

   1208.  MR GEORGE: It is on the website.  

   1209.  MR WILLIAMS:  Everything is on the website.  Are we not talking about an organisation that is taking on extra powers, Mrs Wakelin?  

(Mrs Wakelin)    Yes.  

   1210.  How many patrol officers did you say you had?  

(Mrs Wakelin)   Thirteen.  

   1211.  CHAIRMAN: We have had this already.  

   1212.  MR WILLIAMS: I know, my Lord, but what we are doing is we are not increasing it because of the requirements of this Bill, are we?  We are reducing it.  

(Mrs Wakelin)   May I see the report?  

   1213.  MR WILLIAMS: We have got to get it for you.  

   1214.  CHAIRMAN: Mr Williams, we really need to move on I think.  

   1215.  MR WILLIAMS:  My Lord, I am sorry if I have not made the point.  

   1216.  CHAIRMAN: You have made the point. I think the Committee has heard it but we do not really have time to wait while we photocopy a piece of paper.

   1217.  MR WILLIAMS: Of course you do not, my Lord..  

(Mrs Wakelin) I believe there is likely to be explanatory text that goes with the budget papers which explains how those savings are being achieved.  We are not reducing the numbers of staff that are employed under the navigation controlling function.  
   1218.  Thank you.  That is really useful to know.  One final thing as a matter of record.  Can you tell where on the Broads this front page is?  

(Mrs Wakelin)  Yes.  It is Horsey Mere.  

   1219.  MR WILLIAMS:  Thank you.  I think, my Lord, I have obviously not dealt with this to your whole satisfaction this morning, for which I do apologise.  However, I think that I have completed my cross-examination.  

   1220.  CHAIRMAN: Thank you.  You have been very helpful.  Thank you very much.  
Mr George, do you wish to re-examine?
   1221.  MR GEORGE: Yes.  
Re-examined by MR GEORGE

   1222.  MR GEORGE: First of all, the question of commercial craft.  You explained there had not been any commercial traffic carrying goods up to Norwich since, I think the date was, 1989, is that right?  

(Mrs Wakelin)  That is correct, yes.  

   1223.  You said that it had carried on the sugar beet to Cantley.  How long did that carry on for?  

(Mrs Wakelin)  It carried on until the early 2000s.  I believe it was 2003 that the last coastal tanker came up.  Just to clarify, it brings oil not sugar beet to the factory.  

   1224.  If we turn to yesterday’s transcript, please, Day 3 at page 30.  

(Mrs Wakelin)  Page 30, yes.  

   1225.  That was a matter which you were discussing at paragraph 800 and that is where there is a possibility of its reinstatement, is that right?  

(Mrs Wakelin)   That is correct, yes.  

   1226.  Those will be vessels carrying oil to the sugar beet factory?  

(Mrs Wakelin)  There is a number of different possibilities currently under discussion which include other goods other than oil.  

   1227.  While we have got that page of the transcript open, could we look at two matters.  First of all, paragraph 799 you were asked a question by Lord Brougham and Vaux where you gave the figure of 80 for the passengers on the largest vessel at the present time.  What is the correct figure?  

(Mrs Wakelin)   The correct figure should be 160.  

   1228.  160.  

(Mrs Wakelin) That is correct.  

   1229.  Just above that in paragraph 798 you were asked the length of the Queen of the Broads.  Have you been able to check that matter?  

(Mrs Wakelin)  Yes, that is 79 feet.  

   1230.  CHAIRMAN:  We have got a problem with the microphones.  

   1231.  MR GEORGE:  I must apologise.  What has happened is my file had fallen over and I had not appreciated.  It makes your Lordship’s point very strongly and I will move those files.  

   1232.  CHAIRMAN:  Thank you, Mr George.  

   1233.  MR GEORGE: We were on the last sentence of paragraph 798, the length of the Queen of the Broads ship, please.  

(Mrs Wakelin)  Seventy-nine feet.  

   1234.  Moving to another matter, it is the only other matter, you were cross-examined about tab 10 of the bundle Appendix 3 and the powers of Mr Steve Williams.  Do you recollect that?  

   (Mrs Wakelin)   Yes.  

   1235.    In particular the point was being made that in paragraph 2 of the authorisation there is reference only made to the navigation bye-laws and not to speed limit bye-laws.  Do you recollect that matter?  

(Mrs Wakelin)  I do, yes.   

   1236.  Could you please take the bundle of the bye-laws and could you please go in it to tab 2.  

   (Mrs Wakelin)   Yes.  

   1237.   Which is the navigation bye-laws, the ones which Mr Williams did have powers in respect of.  Do you have that document?  

(Mrs Wakelin) I do, yes.  

   1238.  Could you then within that please go to page 6 and it is quite difficult to find page 6 because the 6 does not appear on it, but it is the page before page 7, which is headed “Part 1: Steering and Navigational Conduct”.   Do you have that page, Mrs Wakelin?  

(Mrs Wakelin)   No, hang on a second.  Yes.  

   1239.  If we go down to Bye-law 9, reminding ourselves this is the navigation bye-laws, headed “Safe speed”. “The master of vessel shall ensure that at all times it is navigated at such a speed that it can take proper and effective action to avoid collision and be stopped within a distance appropriate to the prevailing circumstances and conditions”.  If, in fact, one of your rangers, Mr Williams, is out and finds that a vessel appears to be breaching that particular bye-law, is there anything to prevent him giving a direction in respect of that matter?  

(Mrs Wakelin) No, that is correct and thank you for reminding me: similarly Bye-law 10 also covers speed and care and caution of the navigation.  

   1240.  MR GEORGE:  Those are the only matters I wanted to raise.  Thank you very much.

   1241.  CHAIRMAN: Thank you, Mr George.  

   1242.  MR WILLIAMS: Am I allowed to --- 

   1243.  CHAIRMAN: No, I am afraid we have had that.  Thank you, Mrs Wakelin.  You may stand down.  

The witness withdrew

   1244.  CHAIRMAN:  I now call upon Mr Sermon to make a statement on his Petition.  

   1245.  MR SERMON:  Thank you, my Lord.  Would it help if I raised the microphone if I am standing up?
   1246.  CHAIRMAN: I am sure it will help you; it will help us with our papers.  

   1247.  MR SERMON: My Lords, I have been sailing on the Broads regularly since 1969 after being first introduced to sailing in 1967.  In fact, on that first visit to the Broads I had my first experience of the transit through Yarmouth that we have spoken about several times without an engine, although I would hasten to add at that time I was not the master of the vessel, being a mere teenager.  Also I sail elsewhere, both sailing small racing dinghies and offshore racing in the Channel and out into the Bay of Biscay.  I worked some years ago as a professional sailing instructor on the south coast.  I held a Royal Yachting Association keel boat seamanship certificate for tidal waters.  
   1248.  My objection to the Bill as it stands really falls into two categories.  Those relating to the provisions of special and general directions and those related to water-skiing.  
   1249.  I think it would probably be simpler and quicker if I treat them as two separate broad headings and refer simply to the individual text as is necessary.  I think you may find that is a bit swifter and more straightforward.  

   1250.  In respect of general and special directions, I would first like to place them in a kind of context.  You will recall, no doubt, in Dr Packman’s original evidence he referred several times to the special nature of the Broads, particularly its special nature as a wetland environment and habitat.  Also we need to be aware of its special nature as a navigation.  It is unique.  It is unique in being inland yet mostly tidal.  Other inland waterways may have tidal stretches but are predominantly non-tidal.  Other enclosed harbours - and I am thinking perhaps of places like Poole or Chichester which are tidal - may have a large expanse of navigable  water, but they do not have long passage-making stretches of waters.  To put it into perspective, if I am to travel from Coltishall to Norwich, that distance by the shortest route by water is in excess of 55 miles.  It is a significant passage.  Also, of course, those harbours are not inland.  It is unique in being inland and yet having a significant number of sailing vessels that are used entirely within the navigation and I use for passage-making within the navigation.  On other inland waters there would be sailing vessels used, for example, on feeder reservoirs, used in areas around a sailing club for local racing, but they will not generally be used for passage-making so in that respect also the Broads is unique.  It is also unique in having a significant number of those passage-making yachts that are not equipped with auxiliary engines.  It would be normal in a sea-going harbour, such as Chichester, to have a yacht that is equipped with an engine, and manoeuvres within the confines of the harbour are often completed under engine.  On that basis it would seem reasonable to accept that what has been right and appropriate in other harbours may not be in the Broads because it is different.  

   1251.  My Lords, I normally sail a vessel without an auxiliary engine, therefore my passage planning depends on a full appreciation of the wind and the tide and their impact and maximising the benefits from both.  For example, I know that very often in common weather conditions the wind will die in the evening making progress against the tide impossible, and we have referred several times to this passage through Great Yarmouth and Upper Breydon which must be timed precisely.

   1252.  Also, yesterday Mrs Wakelin very helpfully clarified that the Authority would be failing in its duty if it effectively denied passage for a sailing vessel without other means of propulsion under the Temporary Closure of Waterways provisions.  You may recall that, it is in the Keeling Schedule, Tab 3, on page 40.

   1253.  That itself is not an issue.  What I am concerned about, if we look at the filled Bill itself and the general directions, particularly clause 4(2)(b) on page 4 of the filled Bill, you will see that that effectively allows for securing vessels which move only at certain times or during certain periods.  That has the potential to achieve the effect of totally closing the waterway.

   1254.  CHAIRMAN:   Could you refer us to the exact clause please, Mr Sermon?

   1255.  MR SERMON:   Yes, it is clause 4(2)(b) of the filled Bill itself.

   1256.  CHAIRMAN:   Thank you.

   1257.  MR SERMON:   Similarly, moving on to the following page, clauses 6(1)(b) and 6(1)(c) could potentially have the same impact.  There may not be any intention to use them in that format at present but the fact remains they could be.  

   1258.  CHAIRMAN:   Mr Sermon, you will have heard evidence yesterday that 4 at the top of page 5 of the Bill does not apply to pleasure craft.  You will have heard that evidence yesterday.

   1259.  MR SERMON:   Yes, that refers to sub-clauses (e) and (f), my Lord.  I am referring to sub-clause (b).

   1260.  CHAIRMAN:   Right.

   1261.  MR SERMON:   That restriction could effectively close the navigation to certain vessels or even all classes of vessel, thereby removing the ability to navigate in accordance with the requirements put upon us by the natural features of the wind and tide.  Whereas I appreciate that any such restriction might be as short lived as was deemed practical, in the lower reaches of the rivers, where the tides are strong, even a short delay can make the difference between making a tide and not making it and a delay of 12 hours.

   1262.  Therefore, I believe if this clause is deemed necessary, and I am not sure it is, there should be wording restricting it to use only in a serious emergency.

   1263.  This clause can also be used to close the navigation for works, events or indeed any other purpose, thus giving the Authority a means of circumventing the safeguards achieved in clause 10 of the 1988 Act and the amendments thereto, which we have just referred to.  I can refer you back if that would be helpful.

   1264.  My Lords, of particular practical concern here is closure on grounds of safety.  We heard from Mr Bennett yesterday and he described the dangers associated with grounding.  They are less significant on the Norfolk Broads where grounding tends to be on soft mud rather than on hard shingle as was the case there, and I can see no likelihood of the incident which took place in the Solent being repeated on the Broads.  However, it remains a possible justification for closure, thereby effectively cutting off a part of the navigation from others and leaving boats stranded on one side or the other.  Therefore I think we need to be very clear about the restrictions on that.

   1265.  Penultimately, in reference to the general and special directions, I would like to refer to the matter of qualification, again about which we have heard a great deal.  Mrs Wakelin very helpfully summed up the relevant provisions for the navigation officer as he has to be able to operate a wide range of vessels and he also has to have ten years of boating experience which is relevant to the Broads.  She also clarified this by stating that in the Broads Authority we use the term “boating” to cover all types of water recreation, not simply motor boating, so we would include sailing within that.

   1266.  My Lords, there is a very clear difference between the ability to handle a sailing boat under sail and the ability to handle a specific class of sailing boat, particularly the rather unusual and large gaff-rigged yachts, heavily over-canvased by sea-going standards, which we use on the Broads, and do that in full accordance with an understanding of the impact of the tides and the winds and manoeuvring within a confined area.  A bit of sailing experience does not indicate that anybody could safely make decisions or handle such a vessel.  

   1267.  Similarly, on the ground, we understand that implementation and delegated powers would pass to the navigation rangers.  The only reference to sailing skills in the job for the navigation ranger is the possibility that it would be nice to have a day skipper certificate.  There is no requirement for them to have any knowledge whatsoever.  Yet, those are the people who could be giving general and special directions and could also in extreme circumstances be taking control of such sailing vessels.

   1268.  Finally, in respect of directions, I would like to address the issues around responsibility and liability, in particular in the filled Bill clause 7 on page 6 and clause 9 on page 7.  

   1269.  Clause 7 was discussed in Mr Bennett’s petition.  Mr George in his cross-examination of Mr Bennett clarified the issue of defence under 7(2) on page 6.  It does seem to me a bit excessive that one should have to go to the extent of defending oneself after responding to a special direction or general direction given by somebody who does not have the competence in that kind of vessel.

   1270.  Also, we looked, you may recall, at clause 8(7) and we now have an amendment that is in the papers at the front, which effectively requires in the event of entry into the vessel that the Authority re-secure the vessel.  But, and this particularly concerns me  - clause 8(6) has an amendment, which I think is very helpful - clause 8(7) still stands even if the action was inappropriate or ill advised, that “expenses conferred by the Authority could be charged against the boat-owner or master.”  

   1271.  My Lords, that concludes my concerns regarding general and special directions.  I would like now to turn to the other area which is wave-boarding.

   1272.  CHAIRMAN:   Perhaps I could just invite the Committee to question you on any of those issues.

   1273.  LORD OXBURGH:   The first section of what you have to say, drawing attention to special directions and closures and things like that, effectively were your concerns that the Authority might behave unreasonably?

   1274.  MR SERMON:   I think there is a risk of that, particularly in terms of closures due to silting and lack of dredging or, what I might term, over-zealous dealing with an obstruction.

   1275.  LORD OXBURGH:   It presumably would not be unreasonable if dredging had not been carried out?

   1276.  MR SERMON:   But would it not also be reasonable ---

   1277.  LORD OXBURGH:   You are answering the questions.

   1278.  MR SERMON:   I accept it would be reasonable, if dredging had not been carried out and the water was therefore impassable to effectively close it.  My concern over that would be that it then becomes a motivation not to dredge.

   1279.  LORD OXBURGH:   I think that is a separate issue.  You are a very experienced sailor and you have operated in the Broads a long time, what I wanted to ask you was whether there are occasions when you think the Authority has acted arbitrarily, because fundamentally that is what this is about – arbitrarily and unreasonably – because it would be quite useful for the Committee to know that.

   1280.  MR SERMON:   I would struggle to think of specific examples at the moment.  The issue relating to dredging I do see as a risk, that it could arbitrarily close a navigation because it is unnavigable to, say, a vessel with a 3 foot depth whereas with 2 foot 6 it actually is.

   1281.  LORD OXBURGH:   Thank you, I think you have answered my question.

   1282.  CHAIRMAN:   Of course if the tide comes up a bit higher, that is the master’s ability to ---

   1283.  MR SERMON:   Absolutely, but at least in some of these instances the tidal range in the upper stretches of the river may be no more than an inch.

   1284.  CHAIRMAN:   Of course.

   1285.  LORD TRIMBLE:   You described the position of unpowered sailing vessels and the skills which would be necessary to use them on the Broads, and you raised the possibility that persons might be employed as rangers empowered to issue directions without having knowledge of those skills.  Thinking of the persons who are currently employed as rangers, have you had any experience of them demonstrating a lack of skill with regard to sailing vessels?

   1286.  MR SERMON:   Not in detail.  I have had examples of, for example, a recommendation that was really quite inappropriate, but in general I have very little --- You will appreciate I am a visitor to the Broads, albeit seven times a year.  I will see a navigation launch in passing now and again.  Unlike many petitioners, I do not know any of the rangers personally and have not had  enough contact with them to identify an underlying problem.

   1287.  LORD TRIMBLE:   Thank you.

   1288.  CHAIRMAN:   Thank you, Mr Sermon.  Would you like to carry on with your second point?

   1289.  MR SERMON:   With pleasure, my Lord.  This concerns the issues around waterskiing and wave-boarding.  In the light of the very useful clarification that Mrs Wakelin gave us in her evidence in cross-examination, I think I can reduce it to a very simple point.

   1290.  You will recall from much of the evidence that the incentive for a lot of wave-boarders is to ride on the wave created by boats and we have all seen clearly that the current 1992 speed limit byelaws in byelaw 12 – if you want to turn those up, tab 1 in the Byelaws Bundle and it is on page 6 although it is difficult to read in these photocopies – requires that “a vessel shall not make a sustained wave, against a bank, of more than 300 mm (12 inches).”

   1291.  It was also identified by Mrs Wakelin and is clear in the Keeling Schedule that byelaw 12 will effectively be repealed.  Mrs Wakelin clarified for us that that effectively removes any restriction in law from the Authority removing that proviso.  My Lord, it is that which I feel is unreasonable.

   1292.  That restriction is valid for two reasons.  Firstly, environmental, on which others are far better qualified to comment than I am, but secondly in respect of the impact on other craft.

   1293.  CHAIRMAN:   Could we refer to the Keeling Schedule and which reference you are talking about please?  I am sorry to be pedantic.

   1294.  MR SERMON:   Sorry, I am mistaken there.  It is not the Keeling Schedule, it is in the filled Bill itself.  It is right at the end, Schedule 8, on page 42.  “Revocation, byelaw 12, any sports vessel in accordance with byelaw 6 is to be removed.”

   1295.  CHAIRMAN:   Thank you very much for that.

   1296.  MR SERMON:   My concern about that, apart from the conservation one, is the impact on other vessels should that restriction be removed.  As an offshore sailor, I am well aware that vessels and waves can mix, and can mix very well.  Sailing in the Bay of Biscay in a gale is not an issue.  However, the kind of boats commonly found on the Broads are neither designed nor equipped for large waves.  Yachts tend to have low freeboard, loose fitted large hatches, simple signing with ropes and large non-draining cockpits.  Motor vessels – the hull design is often designed more for luxury accommodation than stability, cookers are not gimballed so a kettle can easily be knocked off and so on.  So in both motor and sailing vessels a significant wave, particularly an unexpected one, can be dangerous and damaging and therefore I believe that this requirement should not be repealed.

   1297.  CHAIRMAN:   Thank you, Mr Sermon.

   1298.  MR SERMON:   That concludes all I have to say.

   1299.  CHAIRMAN:   Thank you.  Do the Committee want to ask any questions on the second part of Mr Sermon’s statement?  I think that was very helpful.   Mr George does not have the opportunity in the procedure now to cross-examine, so that is that.  

   1300.  MR GEORGE:   I think, my Lord, that when there are matters of law arising it might assist your Lordships if I simply dealt with that.  I can leave this until I get to my formal response at the end.  I am going to reply at the very end but if your Lordships have in mind to progress the matter stage by stage I wonder whether it might be helpful where there is a pure point of law.  It will not take very long.

   1301.  CHAIRMAN:   The procedure is really up to us.  It does not allow it but if the Committee would like to do it, I am in their hands.  I think it would be quite reasonable to do it.  

   1302.  MR GEORGE:   Can I undertake to be extremely speedy.

   1303.  My Lord, as far as general directions are concerned, there is no power for a ranger to be giving general directions.  So your Lordships should bear that matter in mind.  They are subject to the Schedule 1 procedures and are given by the Broads Authority.  That is the first point.

   1304.  The second point so far as special directions are concerned, clauses 6(1)(b) and (c), which are the two which are particularly objected to, they are not new.  Those two provisions, (b) and (c), are already found in Schedule 5 of the 1998 Act under paragraphs 18(1)(a) (b) and (g).   So there is nothing there, your Lordships are simply dealing with an existing position.

   1305.  Thirdly, so far as expenses in clause 8 are concerned, the word “reasonably” is plainly to be implied.  One cannot recover expenses if they be unreasonably incurred and just as one cannot charge an excessive amount if there was no need to incur expenses you will not be able to recover it.  So that word is implied.  There are precedents.  There is other legislation, for instance the Great Yarmouth Port Authority Act 1990 contains an identical provision in section 15(3).  It again does not include the word “reasonably” but we say that that is implicit.

   1306.  There is the last matter, which is the repeal of the byelaw and I was just taking instructions on that particular issue.  That revocation is an appointed date provision.  It will only take place on an appointed day under page 35 and that matter will then be regulated by other conditions and if the equivalent provision is not in place then that particular byelaw would not be revoked.  The intention is that the byelaw continues, it will simply be continuing by other means.

   1307.  CHAIRMAN:   Thank you, Mr George.  We will now deliberate so if the room could be cleared please?

At 11.56 am Counsel and Parties are directed to withdraw

and at 12.11 pm are again called in
   1308.  CHAIRMAN:  I now invite Mr Baguley to make his statement.

   1309.  MR BAGULEY:  Thank you very much, my Lord Chairman.  I have been a user of the Broads for some 40 years, although I was first employed by them when I was 13.  I have been a sailor on the south coast, I have been a Broads boat hirer and I have owned a boat since the early 1970s.  I have taken a close interest in Broadland people and the wildlife and management of the Broads throughout that time.  I would like to address a number of issues just to clarify my position, starting with adjacent waters.  I think the provisions of the Bill are a bit ill-defined in that it seeks to include new waters within the Broads Authority executive area and, as we know, it is mainly those broads and private dykes accessible from but off the main navigation.  There does not appear to be a lot of logic to this to me, but I could own a dozen boats if I had my own dyke and be completely unaffected until perhaps I sold one to a new owner and then I would be affected and have to pay tolls and provide third party insurance.  I wonder whether partly this is to do with raising revenue but I will pass on over that.

   1310.  One of the things that came out from Dr Packman’s cross-examination was that it seems that in certain circumstances, which to me were not clearly defined, the toll income may be used for maintaining private adjacent waters which could include dredging.  Dr Packman confirmed this in relation to Wroxham Broad and he said it was “the quid pro quo for charging licence fees”.  I have a concern that this means that toll payers will pay for the dredging of a private water where they may not be able to navigate.  I am personally affected by the adjacent waters situation.  This year my boat will be subject to maintenance and may not be used on the main navigation.  It will be moored in a dyke off the main river.  Of course, I shall maintain my own insurance but why should I pay a navigation toll if I am not going to take it out on to the main river?  Indeed, if the vessel was being worked on in a commercial boatyard there would be no toll, so I find it rather odd that I am being discriminated against by doing the work myself.  I wonder whether, in the way that the DVLA has an easement for vehicles which are kept off the road such that no excise is payable, Dr Packman might reconsider this position.

   1311.  Turning to general and special directions, the detail is in my Petition but there was a situation mentioned by Mr Bennett yesterday in one particular part of the system where dredging has not been carried out for some years, and we heard this morning that although in Heigham Sound the last Hamilton’s Navigation publication mentioned a five-foot depth this is now reduced to the extent that vessels of 2’6” are going aground.  The Committee may not be aware, by the way, that because it was a bit of an industrial landscape the Broads and the rivers were changed rather radically with the use of the keels and then the wherries to dredge the rivers to enable navigation for delivery of coal up one way and grain out the other way, for example, so they have been dredged for a long time.  It is something that the average hirer, for example, would not need to know, to go and look at what the depth is today, because it has always been the way that the broad has been dredged and there is no need to check.  The situation at Heigham Sound is such that at the moment vessels of 2’6” (and one did this only in December last year) go aground.  The Bill provides, as we heard just now, that on grounds of safety the navigation could be closed (and not just safety) and there could be justification for the fact that the funding that should have been used for dredging that particular water could be turned to somewhere else.  I remain uncomfortable about that issue.

   1312.  Dr Packman, during his cross-examination in terms of directions, talked about safeguards, such as the side agreement and the consultation and adjudication process in the Bill, but I feel that we have heard that perhaps consultation is not the Broads Authority’s forte, especially in terms of the original consultations before the first draft, and I remain uneasy about that.  The existing Act and the existing byelaws already provide the control needed for efficient management in my opinion and this begs the question why this additional power is required.

   1313.  The general directions overall bear a striking resemblance to those in use in a commercial harbour, namely, Milford Haven, but the Broads is neither a commercial harbour nor a single expanse of water.  We heard this morning that if you take it in terms of urbanisation it is more of a ribbon development.  It is a long way from Coltishall, as we heard this morning, to Norwich or Geldeston on the River Waveney.  It is 60 miles down to Geldeston and it is in a strip, if you like, down one river and up the other.  It is not a single expanse of water and I suggest that general directions from a commercial, single expanse harbour are inappropriate to a river-based navigation system.  Again, I remain uncomfortable about that.  I also remain uncomfortable about the introduction of these powers when the Broads Authority does not appear to employ anyone qualified to implement them, and we heard from Mr Williams this morning in that regard.  The Bill does not require qualifications for the navigation officer.  By the way, the original 1988 Act did not either but I am not sure two wrongs make a right.  I noticed last night the Navigation Committee on 26 April 2006, when, as Dr Packman says, they went through the then draft Bill, it was raised by the Navigation Committee that there should be clear and defined qualifications laid down for what was going to become a single navigation officer. I  am not sure that this has yet been done.

   1314.  I also remain concerned, as I say in my Petition, that launch-based navigation officers or authorised persons may apply a special direction and yet they just do not have the qualifications necessary in those circumstances.  For example, they may not be aware that it is possible to sail a particular yacht in certain conditions as they do not have experience of that type of craft.  I also believe, and this is in my Petition, that for some of the powers of inspection and enforcement, including breaking and entry, whilst warrants are now included and they have to be obtained from a magistrate, the provision is greater than for comparable authorities, such as local authorities.  By the way, for the record, I accept Mr George’s explanation in these general directions in relation to clause 4(6).  I accept the definition he gave.  I had already decided the evening beforehand that it was inappropriate and I am quite happy for that to be ignored.  It is item 18 in my Petition and I thank him for that, although I had already come to that decision myself.

   1315.  It is notable that the Royal Yachting Association, having agreed not to petition the Bill, expressed its deep concern over the general direction provisions of the Marine Navigation Bill, and they did so for precisely the same reasons that I give, and yet they were at the same time promoting its own safeguard mechanism, and I will return to this in a minute.  An RYA press release stated that currently harbour authorities, and the Broads Authorities claims to be a competent harbour authority, normally rely on byelaws and these often cover a wide range of activity and are a harbour authority’s main tool for detailed management of their harbours.  General directions orders are made by harbour authorities and they normally regulate the movement and navigation of (usually) commercial vessels within a harbour, and the harbour authority may only make those directions if it has the express power to do so in its constitution, and before acquiring such power it must justify why such power is necessary.  Defra say the Broads Authority must have compelling reasons to introduce such powers.  Normally these powers are implemented to facilitate navigation rather than for other purposes, and the Marine Navigation Bill will have the power for harbour authorities to make general directions and this could allow them to criminalise previously lawful behaviour.  It also introduces these general directions across the UK, which includes the Broads Authority, and I still feel that the Broads Authority Bill should await its progress.  The RYA said that they were concerned that this makes harbour authorities into a law-making body and, despite the provisions about which we have heard, this is what the provisions in the Bill do.

   1316.  One of the concerns I have about the consultations and adjudication process that the RYA are promoting in terms of the Marine Navigation Bill, and they are based on the Broads Authority Bill, is that the Broads Authority has already, for want of a better word, bypassed the side agreement with the RYA and the British Marine Industries Federation when dealing with the appointment process for the Navigation Committee, much to their annoyance, I hasten to add.  I remain concerned that the provisions in the Bill for adjudication require that the Broads Authority should consider the recommendation of the third party adjudicator but not necessarily abide by his recommendation, so I still feel that that is not really a safeguard.  I suggest to the Committee that good law should leave no ambiguity, that no door should be left open to behind-the-scenes arm-twisting of a third party, and no possibility for, perhaps in future, any less-than-trustworthy Broads Authority executive to carry out that influence.  I suggest that the adjudication process as in the Bill (and I hate to say it but this is the RYA’s idea as well) is the wrong approach.  Removal of the offending provisions to me seems to be the right approach, and I may return to the question of safeguards later.

   1317.  I have a note here about special directions.  I will not go into the detail, you will be pleased to hear, except to say that what Mr Sermon said this morning I agree with and the new provisions are in some ways just as worrying as the general directions.

   1318.  In relation to the change of scene to give a navigation officer or an authorised person the power to board a vessel and direct its master, I share the same concerns as Mr Sermon.  Other provisions state that the master of a vessel retains responsibility and yet how can this be?  Someone has come on board by boat and told me what to do but yet I am in charge.  I find that very difficult to comprehend.  Turning to the matter of compensation, I really do get quite concerned about this.  It is not clear who is liable in the event that a master complies with a direction and perhaps causes damage to his vessel, another vessel or a third party property.  Who pays for this?  It seems that if the Broads Authority officer has followed the correct procedure, in other words, he has abided by the rules in the Bill, but still gives an incorrect direction or one that is deemed to be flawed, then the master of the vessel remains liable to pay.  This was confirmed by Mrs Wakelin yesterday.  This appears to me to put process above justice, and, frankly, to me is unacceptable.  The Bill gives authorised officers considerable powers to declare a vessel unsafe without making provision for the qualification of those officers.  There was originally a power for breaking and entry without resort to obtaining a magistrate’s warrant.  This has been amended except that there is a further clause that says that in an emergency a warrant is not needed, effectively, and again there is no definition of what “in an emergency” might be, so I remain a bit concerned about general directions.

   1319.  Turning to accounting, I hate to sound condescending but I do not know to what extent the Committee were aware of the pretty tough negotiations within all parties before the drafting of the 1988 Act, but a lot of thought was given to clarity of accounting for the then proposed new Authority.  These fundamental tenets were established: one, that there should be two separate accounts, the general account for receiving Defra grant, but not tolls, and navigation for receiving tolls; two, where the latter’s funds became insufficient, it would be topped up by transfer from the general account; and, three, no navigation account funds would be used for any other purpose, for example, conservation, nor should any surplus be so used.  The Bill removes all three of these, so I wonder what has changed in the last 20-something years.  What has changed that gives a compelling reason to remove all of these?  In this week, I have not heard one.  

   1320.  The current reason for the navigation account to be topped up from the general account funds acknowledges that other interests also reap the reward from maintenance, dredging, if you like, and the Bill seeks to ensure that all dredging spend is taken from tolls and none from grant, though, to be fair, this is Defra policy.  Dredging is vital to ecological systems, so why then does not a portion of the dredging cost regularly come from the general account?  I find it very difficult to comprehend, and this is not so much a criticism directly of the Broads Authority, but it does come from Defra, that tollpayers have to pay for all the dredging and yet there are other interests, mainly conservation, which benefit from that dredging, my feeling being that there should be a contribution from the grant to that and it should be regular and agreed.  I think the Broads Authority should be pursuing this with Defra and, therefore, leave the two accounts as they are so that there is the opportunity to take account of a change of Defra policy and that they will agree to fund much more in future.  

   1321.  Dr Packman claims that a merger is needed to make their work easier.  I have a bit of an accounting background myself and have used various spreadsheets and software and, quite frankly, any half-decent accounting software will do this job simply, easily and cheaply, and I do not see the problem.  Perhaps more worrying for me is that during this week we have heard from Dr Packman that there is another reason and the reason for merging the two accounts within the Broads Authority was because it is divisive within his staff.  Frankly, I find this quite unacceptable.  It is his job to manage the Broads Authority, to resolve the conflicts and remove this divisiveness and, if he cannot do that, why should he change the process rather than manage his staff?  The Broads Authority is there to operate on behalf of the tollpayers in that respect.  I also notice that recently the Broads Authority is advertising for a senior finance officer and I suspect that that person might be working on this particular problem of the accounting.  I have not heard a good, compelling reason for the merger of these two accounts and indeed I believe that those who drafted the original 1988 Act had it absolutely right, that there should be that clarity for the sake of tollpayers.

   1322.  I turn to the navigation officer, and we had a lot of information in the cross-examination of Mrs Wakelin.  I simply say that the navigation officer qualifications are not stipulated, and I refer to the Navigation Committee’s comments in April 2006, that experience actually shows that it is vital that this person does have suitable qualifications.  Now, I have heard it suggested by Dr Packman that there is no need for an individual navigation officer and that a number of staff could undertake the job.  I think a single person is needed and, frankly, the matrix idea does not wash with me.

   1323.  I mentioned a little while ago the side agreement and consultation and much was made of this side agreement.  By the way, there was one for the waterskiing fraternity as well, but we have not seen that.  It was sold as some kind of safety net for boaters, but it does not appear to be.  These agreements are only as good as the willingness of, I guess, the Promoter to abide by them and the Broads Authority, as I have already said, had a requirement to use the mechanism, the agreement having already been signed, and it failed to do so, as I say, much to the annoyance of the Navigation Committee.  The agreement is with the Royal Yachting Association and British Marine Industries Federation and it is just that, it is an agreement with those two national bodies.  At the time, apart from one local organisation up to a point which has some claim to represent tollpayers, the individual tollpayer, in the setting up of the agreement, was effectively disenfranchised; he is not party to it.  Even now with that agreement, local organisations are exempt from it.  

   1324.  If I may mention the Navigation Committee again, there were three occasions during the passage of the Bill in the various drafts when there were attempts to bypass this Committee and reduce its significance.  The impact, I think, was that all navigation decisions would be then decided by the executive-led Broads Authority Board.  The first attempt in the Bill was not clear, but I spotted what was going on and raised this with local organisations, and that resulted in the removal for a time of this repeal, but it came back and it still remains and it is in Schedule 1, clause 4, section 9(8) of the filled Bill.  It is in the Act, I think, which is tab 2 in the bundle and it provides for the delegation of responsibility through the Navigation Committee.  

   1325.  MR GEORGE:  It is tab 2, page 11, section 9(8) of the 1988 Act.

   1326.  CHAIRMAN:  Could I just remind Petitioners, if they could, to prepare references to anything beforehand so that we do not have a hiccup in the proceedings.

   1327.  MR BAGULEY:  I thoroughly agree, my Lord Chairman.  It is the first time I have been doing this and I was not too sure of the procedure.  If I ever come back again, I will have learnt something.  It says: “Subject to section 10(14) of this Act, the Authority shall not delegate any such function to any person other than the Navigation Committee.”  I think we heard from Dr Packman earlier in the week that what has happened over time is that that function has been delegated to officers, which I found rather odd, and I wonder on whose authority that might have been, but we will let that by for the moment.  I have a view that that was a good provision in the Bill because it meant that the Navigation Committee really had delegated powers.  I think that covers that particular point.

   1328.  Underlying all of this, I suppose, is accountability and the safeguards.  I think the Broads Authority wields huge power not only over ancient rights of navigation, but it is also the planning authority in its executive area, and I personally do not accept that, in a modern democracy, the citizen should be denied the right of redress at the ballot box because such powers have been granted to an unelected, unrepresentative and unaccountable quango, and that underlies much of what I have put in my Petition.

   1329.  We have heard from Dr Packman about the safeguards for various provisions, but actually I remain very concerned about the fact that we have heard a lot about safeguards during this week, but what kind of legislation is it that continually has to have another safeguard for this and another safeguard for that?  Is it not possible to get the prime part of the drafting right in the first place?

   1330.  Therefore, in summary, my Lord Chairman, that brings me to the end of my points covered in my Petition, except to say that I feel that one of the things that has occurred to me during this week is that a lot of the discussion, interrogation or cross-examination, however you want to put it, has been very, very much that kind of thing that should have happened before the first draft was published and perhaps we would not be here in quite the same way today if that had actually happened.  It is frustrating, it is wasteful, it is unproductive and, I feel, a sad reflection of how the whole matter has been handled.  I do not really want to be here doing this, I do not think the Petitioners want to be here, but we would have liked to have worked much more closely with the Authority and to have been given that opportunity.  In fact, quite late in the day we were offered a meeting, but were told quite plainly that they would make no changes, so we are sad and I am personally sad about it because I love the Broads, I think it is a wonderful place and I think the management of it has been lacking somewhat in the past the willingness to deal with people like ourselves who are sometimes critical.  We have been described by the last Chairman as the ‘little men’ in an email he circulated to his board members, and I would love to think that there could be a meeting of minds even now, but I do not think there is, so, I am afraid, I object to the preamble and I think the Bill should not proceed.  Thank you very much for hearing my statement.

   1331.  CHAIRMAN:  Thank you, Mr Baguley.  Would members of the Committee like to question the Petitioner?

   1332.  LORD OXBURGH:  Certainly, at first look, I have some sympathy with your having to pay a toll if you have your boat not using the navigable water at all and essentially being worked on.  Have you in fact asked the Authority whether the toll could be remitted for the length of time that your boat is not functioning?

   1333.  MR BAGULEY:  I think in all of this, my Lord, the answer is no.  I will do.  It occurs to me that it is quite a strange situation that I have my boat in this dyke and currently, that is pre the Bill, it can sit there until, let us say, July when I might buy the toll and then go and use the main navigation and nobody would worry, but, post the Bill, an authorised person could come down this private dyke and under what remit he has by law to do that, I do not know, but he could come down there, see that I have not got a toll plaque and I could be fined.  Now, I find that quite unacceptable.  I hope that answers your question.

   1334.  LORD OXBURGH:  You have not raised this with them as yet?

   1335.  MR BAGULEY:  I have not raised it yet.  To be honest, it has not arisen.

   1336.  LORD OXBURGH:  Look, you must forgive me, I am not a sailor, so this is an ignorant question ----

   1337.  CHAIRMAN:  Perhaps I could just ask a supplementary on this point before you carry on.  You will be aware that many yacht insurances have the ability to lay your boat up afloat.  I do not know whether that applies to your one, but that seems to be a definition which means you are not insured if you use it, but it is still insured if it is laid up, and, whether it is on the land or in the water, it does not make much difference.  

   1338.  MR BAGULEY:  Indeed, my Lord, that does happen and every other year the boat is out of the water and my boatyard insists on that insurance being maintained.  I have no problem with paying insurance, it is to my benefit, after all, but I do not want to pay a toll when I am not taking the boat on the main navigation.

   1339.  LORD BROUGHAM AND VAUX:  How much is the toll?

   1340.  MR BAGULEY:  The toll for my boat is about £170-ish, I think, but I am afraid my secretary deals with that.

   1341.  LORD BROUGHAM AND VAUX:  So £170 a year?

   1342.  MR BAGULEY:  Yes, annually.

   1343.  CHAIRMAN:  You ought to ask how long the boat is to make it relevant!

   1344.  MR BAGULEY:  It is 22 feet.
   1345.  LORD OXBURGH:  In my ignorant approach to this, the situation of a navigation officer, a ranger or what-have-you giving instruction to the master of a boat, but the master retaining the full responsibility, is that not rather like a pilot’s relationship to the captain of a ship, a master of a ship, insofar as the pilot formally gives advice, as I understand it, but the responsibility for pointing the ship in a particular direction and making it go there remains the responsibility of the master and, as I understand it here, the master of the vessel can disregard the advice, but he has got to have a jolly good reason for doing so and that reason might be what you indicated, that he felt that the person giving the advice was not competent and that bad consequences would ensue if he did follow that advice?  Is it not a sort of similar situation?

   1346.  MR BAGULEY:  I take your point to some extent, my Lord, but the difference hinges upon advice and direction.  Giving advice, fine, it is a bit like the consideration of the independent party on adjudication in the Bill, and the Broads Authority can consider that advice, but may not take account of it, whereas the giving of a special direction does have the weight of the Bill behind it and the law.

   1347.  LORD OXBURGH:  It has the weight of the Bill behind it, but there is certainly recognition in the Bill that there may be circumstances in which it is inappropriate to follow it.

   1348.  MR BAGULEY:  My point, and it was confirmed by Mrs Wakelin, was that, if the procedure is correct, so, if the authorised officer has followed the correct procedure and then some consequential damage occurs, the master may still be responsible for his vessel, but he is told to do this, and I just find it a conflict, I really do, and perhaps we may argue the semantics, and I can understand your point, but perhaps many helms or masters may not understand that so clearly.

   1349.  LORD TRIMBLE:  Just to add a supplementary to the point which has been made, in the pages preceding where they say that a new subsection is to be added to clause 8 on compensation, it talks about the Authority paying compensation to the owner of a vessel in respect of any damage caused to the vessel by the exercise of the special direction power, and then it excludes compensation “for damage that necessarily results from such exercise where the direction is lawfully and reasonably given”, so that makes it clear if the direction is not reasonable.

   1350.  MR BAGULEY:  I think that might be something that is subject to a court decision and creating a precedent.  I do not know.

   1351.  LORD TRIMBLE:  Of course, but it is clear that it is not just simply a matter of the procedure being followed that the direction is lawfully given, but the direction has to be reasonable.

   1352.  MR BAGULEY:  I take your point, my Lord.  I was taking much of my understanding from Mrs Wakelin’s evidence yesterday.

   1353.  CHAIRMAN:  Well, that is something we shall be considering later. Thank you very much for your statements.  We would like to have another short break now.  Mr George, I think you must be confined to a point of law.  

   1354.  MR GEORGE: I was going to say that when your Lords are looking at the adjacent waters matter, could I ask your Lordships to bear in mind two provisions which your Lordships may not immediately have in mind. First, page 8 of the papers apart, dealing of course with what tolls can be spent on and, secondly, page 4 of the pages apart, the proposed Clause 16(1)(3)(b) which exempts from toll in adjacent waters small unpowered vessels and medium-sized unpowered vessels.  It does not exempt the largest vessels.  Just to remind your Lordship of the provision.  That is all I want to say.  

   1355.  CHAIRMAN:  Thank you, Mr George. I think the Committee is decided that we will have our own few minutes and we will then reconvene at two o’clock to take Mr Howes’ statement.  We will deliberate now for period if you could clear the committee room, please.  

At 12.52pm Counsel and Parties are directed to withdraw 
and at 2.00pm are called in again
After the luncheon adjournment
   1356.  CHAIRMAN:  I now call Mr Howes to make his statement.  

   1357.  MR HOWES: Thank you, my Lord Chairman.  Before I begin, I think I speak for all the Petitioners by saying that the Norfolk Broads are a very idiosyncratic place and we appreciate very greatly the time you are devoting to us and this little corner of our green and pleasant home.  

   1358.  CHAIRMAN: Thank you very much.  You have all of the afternoon,  I think, one way or another!  

   1359.  MR HOWES:  My Lords, if I might begin by saying a few words about myself, the same as the other Petitioners have done. I am a management consultant by current job, I am an actuary by profession and in the course of my life I have done all kinds of work in the human resource consulting field from pension plans to executive payments to organisational design and effect.  I am a property owner in the Broads area.  I own three boats.  I grew up in Norfolk.  I learned to sail there.  I lived overseas for some 22, 23 years, came back three years ago and even during that period, however, I returned to Norfolk to stay in my property and partake of the summer regatta season when I could.  I am a trustee of a local charity and a member of several other local bodies in Norfolk involved in the Broads area.  

   1360.  I got involved with this Bill about three years ago when I first came back and I took part in a race called the “Three Rivers Race”.  It is organised from the sailing club in the village where my house is and I have partaken in that race many times.  Three years ago my yacht went aground in the very area we talked about this morning called Heigham Sound.  It probably is not worth looking at your map to see where it is, but this particular part of the Broads is about 25 miles at least upstream from Great Yarmouth.  It is still tidal but it is a long way upstream so the tidal range is not that great.  We did not physically go aground but saw a trail of brown stuff coming out from behind our keel.  We passed a yacht that draws more than us and she was firmly stuck on mud in the middle. My yacht draws 3.6ft.  This other yacht draws 4ft and there were three gentlemen on board, all hanging off one side of this yacht with the sails full and the thing was not moving.  I thought, “Oh, goodness, there is a problem here.  Maintenance is not being done”. 
   1361.  You probably realise that one of the Petitioners for whom I am an agent is my mother.  I am aware that my mother has been involved in Broads politics for some time and then finally I began to show an interest.  I would say, though, that although we are very confrontational here, actually almost all the Petitioners and the good folks from the Broads Authority in the end pretty much all want the same things.  We want the Authority to achieve success in all three of its objectives.  

   1362.  A little bit about the Broads, if I might.  There are a few things that I think are quite important to an understanding of the Broads which have not been brought out as well as they could in the discussions of the last three days.  The first thing is that - somebody hinted at it this morning - this is an industrial landscape.  It is flat and might look wonderful with the marshes and so on, but it is an industrial landscape that was created 300 years ago and survived through until 50 years or so ago.   It was created that way because the land is so low-lying that communication by road was almost impossible.  Almost everything had to be taken by boat.  Even today you can find houses in Norfolk with walls that are 9ft thick.  They are ice houses and they used to collect the ice off the Broads in the winter, store it in the house and then take it downstream to Great Yarmouth in the summertime for the fishing season.  
   1363.  Because it is an industrial landscape and there was a need to move things around by boat, some very unique and idiosyncratic boats got developed for the local area.  The ones that remain are called “wherries” and these boats are up to 50-odd tonnes, they are very big and they draw something like 6 or 7ft when they are fully laden.  Consequently the rivers needed to be dredged to that depth and a little bit more allowing for the tide up there to ebb and flow so that the boats could make progress at any hour of the day or night.  Also, because it was there to support the needs of the sailing yachts that were the means of trade the wherrymen used to cut down all the trees.  When you see very old photographs of the local area you will see that there are almost no trees in most of the areas that were sailed through by these old boats, practically everywhere.  My point in saying all of this is both the rivers and the banks need a pretty  high amount of maintenance in order to stay the way they are.  If you do not input energy, they will go back to weeds, like any garden would.  I think that is the key point about the landscape.  
   1364.  About the Broads Authority, I think one thing did not come through with quite enough force earlier and that is that the Authority is unelected.  The people on it may be elected and they may have been selected for their role on the Broads Authority, but they are not elected to that post.  Consequently, being unelected, both the board and the executive of the Authority, I think, the public has a right to expect a very high standard of behaviour from the officials in charge of their unelected public body.  If it were a local council and the local populus were unhappy with it, they would be able to cast their votes at the next election and that would be the end of anybody who upset the local population, but with the Broads Authority we cannot do that.  

   1365.  One other thing, we have mentioned that the Broads Authority has three goals.  I will come back to those three goals later on in my presentation.  

   1366.  In my Petition I said I believe that the Bill should be thrown out because of the following reasons.  It asks for unnecessary powers, those powers damage my rights.  In some situations public safety could be made worse.  I believe the process by which the Bill was promulgated was flawed.  I believe the Bill is badly drafted, inadequate notice having been taken of the consultees early on in the process.  The Bill will result in additional expense to the toll payers.  I do not think it is sensible to grant additional powers to an unelected body that is untrusted by the population and has real trouble in balancing the three goals that it has.  I think the adjacent waters are poorly defined and consequently I believe the preamble is incapable of proof.  
   1367.  What I propose to do in the next few minutes is go through each of one of those in a slightly different and more logical order and then come back to my Petition and deal with anything I have not dealt with already in the course of my argument.  Finally, I would like to talk about one or two things that arose this morning where I think some corrections are due.

   1368.    The preamble talks about it being necessary to confer special powers upon the Authority.  A private bill is a very special mechanism which is promoted by a particular organisation to give itself rights that would not otherwise exist in the general law - you know this - but to me what I understand and what I have read off the Parliament’s website is Promoters have to show that the private bill is necessary and the only way to achieve the goals they set for themselves.  
   1369.  We were told that the primary purpose of the private bill is safety.  However, when you look at the legislation that is already in force, special directions already exist.  There are some that are not present today, we will come back to those.  The Boat Safety Scheme has already been implemented almost two years ago, it is in force.  One of my boats already has a BSS certificate.  The general directions, we were told, need to be extended to the rest of the navigation because the Authority intends to take over the maintenance of Breydon Water and the responsibility for shipping on Breydon Water, but I think there is a good chance that Breydon Water will not actually be transferred to the Authority any time soon, so I think the case for general directions falls away.  
   1370.  We have learnt about the Boat Safety Scheme, that it has been implemented by bye-laws, it can be changed bye-laws.  What we are left with is a Bill whose purpose appears to be to make the Authority’s life easier when it comes to changing those bye-laws and to implement insurance, which Dr Packman agreed yesterday is not anything to do with safety anyway.  By the way, all the Petitioners agree that we should have insurance to navigate the Broads.  There is no question about that, nobody is arguing that infringes our Magna Carta rights. We think we have a right to go along a public highway, but if we are in a car the law says we must be insured, this is the same thing.  Nobody has any question about that, that is why nobody petitioned against the Bill on that issue.  If that were the only thing in the Bill, we would not be sitting here today, My Lord.  

   1371.  Other Petitioners have dealt with the matter of accounts, but I want to come back to the primary issue around safety.  Proving there are safety issues on the Broads is not enough to prove that we should have a law enacted through a private bill.  I think if my understanding of the parliamentary website is correct, the Promoters must show that this is the only means by which they can achieve better safety.  I do not believe they have done that.  That is my own personal opinion, obviously you will make your own judgment, my Lords.  

   1372.  If I can turn to the process because this is where my questioning started with Dr Packman.  I paid some attention to politics when I was a younger man and learned a little bit about the law-making process.  It appears to me, as an outsider, to be that somebody, usually in government, perceives there to be a problem and investigates how widely shared the understanding of that problem is and frequently that is done through the means of a Green Paper.  Then often there will be a White Paper, frequently done by the Government at that point, saying, “Yes, we think there is a case being made for some legislation and we should proceed with producing a draft law”.  What happened here, however, is that a draft law was produced and is the first part of the consultation.  The Authority itself admitted that in tab 9 of your general bundle, “The consultation process here started on 24 March 2006”.  They may have had some discussions before, but they circulated a public draft of the law, albeit it was called a “preliminary draft”.  I believe that was a fundamental flaw in the process because from that point on the Authority and its officials had taken a position.  They had decided what was going to be right for the rest of us.  For ever in the process after that point they lost a lot of trust of the local people and that proceeded to get widened through subsequent acts around the consultation and the acts of the Authority itself.  If you look at all the steps in the consultation process under tab 9, what you will find frequently in here are the chief executive’s report, report by chief executive, a second public draft of the Bill with a revised explanatory note.  The dynamics are all wrong here.  Where is the proper statement of the problem that subsequent legislation is designed to fix?  There is none.  It was always, in the words of Dr Packman, the ambition of the Authority to have this law in place and to have it in place in line with the timetable that they themselves published in advance.  Everything was determined.  
   1373.  If you go back to the website, as I did last evening, and look at the agenda and the minutes of the Navigation Committee meeting held on 27 April, that is the third item down the list here, you will find that the Authority is making statements and asking for other people’s reactions to those statements rather than engaging in real consultation.  I think if I were them, having been faced with the degree of opposition that I started to face after the first and then second public consultation which was the more formal one, my reaction would have been to back off, accept that I was going to lose a year but engage in some real consultation with all of the people involved.  Instead of that, the steamroller rolled on and everybody was working to this timetable of having the Bill presented to Parliament in November 2006 with an eye to its being enacted fairly shortly thereafter.  Almost every target the Broads Authority has set for the enactment of this Bill has been postponed.  That is time which they could have taken up finding a better process right at the beginning.  

   1374.  I have to tell your Lordships that as time went on and people started lifting up some rocks in some of the clauses of this legislation the local and the national boating organisations became so upset that they had five consultations with the Broads Authority up to November and several further after that leading up to January when during the time Petitions were being made to the other place the Broads Authority signed a 20-page agreement with the Royal Yachting Association and the British Marine Federation only one day prior to the expiry of the opportunity to petition the other place.  Things really did go right down to the wire.  
   1375.  I made the point earlier that inadequate notice was taken of consultees.  It had been all the way through the process.  In my questioning with Dr Packman two days ago I talked a little bit about the national park and I will come back to this a little bit later on, but the point was the first two drafts of the legislation, despite representations being made against it, contained the words “national park”.  This is like a red rag to a bull for the sailing and navigation community for reasons I will explain.  The general directions and special directions were only modified at the last minute; a similar thing with the format of the accounts.  The format of the accounts had to be specified in a signed agreement between the Royal Yachting Association and the Broads Authority, that was the extent of trust that existed between the navigation bodies and the Broads Authority.  The exemptions from the fog and high wind provisions for pleasure craft were only granted at the very last minute before the Bill reached the other place.  Indeed, this process has continued.  You have heard from 
Dr Packman himself that they had to make an exception with regard to the Norfolk Broads Yacht Club with regard to adjacent water provisions in the Bill. You will remember that these are provisions that extend both the safety regime and toll-paying regime to private waters. These are waters on which the public has no official right of navigation, at least no right has ever been established.  Only last week the Norfolk Broads Yacht Club decided to withdraw its Petition to the Bill in favour, as the chief executive said, of a quid pro quo and clause inserted in the Bill that allows the Broads Authority to spend toll payers’ income on private waters.  What makes that feel even worse to me and many of the other navigators is that not only was the quid pro quo given with some financial resources, but those financial resources are being taken away from the boating community where they belong and given to private owners.  That is appalling.
   1376.  I do not wish to say that the Authority is all bad.  They have done a lot of things over the last 20 years that are absolutely superb.  The water quality through the Broads Authority and many of the other statutory bodies involved is fantastic now compared with the way it was in the late 1960s, so please do not get the wrong impression.  I am not trying to say these are bad people and you should never talk to them.  That is not my intention.  Clearly, the way they have responded to our questions over the last two or three days with patience and understanding is much appreciated.  At one level they do listen, they are flexible, and over a period of time with regard to this particular Bill I have given them the benefit of the doubt on one or two occasions, but then after a while there is no doubt.  It seems very obvious from the various instances that I have given you here that the Authority only listens to people when it comes to the Bill when they have to.  I come back to the point I made earlier, that the Broads Authority is unelected.  I think the public has a right to expect a higher standard from unelected officials.

   1377.  I will give you one more example, your Lordships, if I might.  On 29 February last year – it is an easy date to remember because it was the leap year day – there was a meeting called at the University of East Anglia between several of your Petitioners here these few days, and it was called by Norman Lamb and Dr Ian Gibson, both members of the other place.  They were attempting to bring two parties together and so the Broads Authority had several people there.  At one point Mr Lamb asked the then chief executive, “Don’t you see now why these people don’t trust you?”, at which point the then Broads Authority chairman, who has changed since my Petition was prepared, said that he had never seen a good working definition of trust.  Everybody in the room was completely appalled, including the members of the other place.  Not only that; it got worse.  During the course of that meeting, we found out by driving down the road after the meeting, the Broads Authority had caused to be erected some signs which said, “Welcome to Whitlingham Country Park, Gateway to the Broads National Park”.  We made such a stink in the local papers following that that those signs were taken down within 24 hours.  We found afterwards that the erection of those signs was authorised by Broads Authority officials.  It was not even taken in the public meeting but outside the public meeting.  They must have known how people would react to that, given that we had been having discussions on trust that very morning.  It just went beyond the pale for all of us, and, frankly, that is why there are so many people here today and why more Petitioners have not dropped out.  Trust is completely absent here, so I hope you can see some of my concerns now.  Once trust goes you start attributing motives to the other side that perhaps are not there, but it does seem to me that the Authority is pursuing this Bill so that it does not have to use the byelaw process  That process is inconvenient for them because it can force them to listen to the views of the local people somewhat more than has been looked into in the Bill here.  Dispense with those byelaws and the Authority could insulate itself still further from the local population.  You have heard a lot from the Broads Authority that the byelaws are inflexible.  Indeed they are, but to me this is a fundamental point of how the citizenry protects its rights against unelected public bodies.  I think I speak for all of us, my Lord Chairman, when I say that we do not feel we should give up those rights voluntarily.

   1378.  I have talked about the powers being unnecessary.  The Boat Safety Scheme is already in force.  Basically, the Broads are already safe.  This is a matter which I will take up with Mrs Howes when she gives her testimony later on this afternoon.  She has done a little bit of analysis on this.  About half of the recorded fires are on the boats that already have boat safety certificates, so clearly the scheme has not had an effect for those.  Not one sentence in this Bill is going to improve safety directly.  It is not going to improve the chances that those boats will not catch fire in future or that people will not die in future.  I believe that the power to enter onto boats and to gather substances out of those boats is both unreasonable and unnecessary.  If there is a problem there over diesel or drugs, by all means call in the Revenue and Customs people.  I think the power has damaged my rights.  I mentioned Magna Carta in my Petition.  I think this is a matter of simple politeness.  We have a lot less of it in our society these days, I know, but consider the difference here.  If somebody is in the launch and they have an official flag on the back and they look like they are wearing a uniform and they ask me, “Please would you not go down this piece of water for the next 30 minutes because there is a powerboat race going on?”, that is absolutely fine, but if somebody tells me, “Sorry, chum, you can’t go down there.  You have lost your rights, you have no rights”, that is an entirely different matter.  As I said earlier, it is completely incompatible with what Ted Ellis, the naturalist, said about the Broads being “the breathing space for the cure of souls”.  The same thing has happened to very good friends of mine; it has not happened to me, that they have been stopped on the Broads for doing 4.2 miles an hour and the speed limit is four miles an hour.  Those speed limits are speed over ground.  If you are in a river where the current is moving you can easily find yourself either exceeding the speed limit or finding that you have no steerageway.  The boat must be moving actively through the water under power in order to be able to steer that boat, so it is easy to break the speed limit, the way the speed limits have been set up.  Just being shouted at by people for doing 4.2 miles an hour to me does not sound like a breathing space for the cure of souls.

   1379.  Some parallels can be made with the roads; I quite understand that.  I mentioned one earlier about insurance.  However, as I think some of the other Petitioners have explained, there are so many more variables when it comes to the water.  You have the width of the river, the wave height, the speed and direction of the wind, the visibility, the experience of the skipper, the type of craft, how big the craft is, the tide, the power you have available to you.  There are so many variables that that is why maritime law puts the responsibility on the skipper for the safety of his boat and his crew.

   1380.  If I might just take a quick moment to reply to Lord Oxburgh’s question this morning about pilotage and ships’ masters, a ship’s master pays for the pilot.  He may or may not take the pilot’s advice.  One of the key differences here is that if he chooses not to take the pilot’s advice it is still his responsibility but he does not have to explain himself in a court of law or justify himself in order to escape a fine.

   1381.  I am still talking about my rights.  I will now consider what the Broads Authority is doing.  They want to tell me what I can and cannot do.  I am perfectly happy if people ask me to do something or not to do something; that is okay, but please do not tell me what I can and cannot do, or at least minimise the number of times you have to do it.  When the people were talking yesterday, it was like, “This is the solution.  It is easy when we have the right to make directions and all our problems will be solved then.”  The person telling me has to be authorised.  A lot of Petitioners have talked about this before, that the authorised person should be qualified.  There is no requirement for proper qualifications for the other rangers on the system and I will come back to that a bit later on.

   1382.  I did mention earlier that nobody is against safety, but just occasionally the application of the safety rules may make things worse.  I want to give you an example.  I have a sailing boat.  It has a lot of sail on it and it has no engine.  It has a gas locker.  I have bottle gas in a locker.  It is properly ventilated.  I am sure the boat will get a boat safety certificate this spring because it has already been inspected.  There is room in that locker for two cylinders.  It was designed to have two cylinders so that I have a spare and there is no room for any movement in there, but despite that I still have to have those things properly taped in with some tape around each bottle so that I can release it in the event of an emergency but the bottles are fixed into place.  Frankly, there is very little room for movement in that locker anyway.  If there is a fire on my boat, for whatever reason – as a skipper you think about these things in advance – the first thing I would do, those gas cylinders and the fuel tank for the outboard go straight over the side, no question about it: they are gone.  If those things are locked in with a clip it takes me a few extra seconds to undo them.  I think that is dangerous.  I think my boat is safer without that.  Again, my point is that it should be up to the skipper of the yacht to be responsible for the safety of that yacht and the people aboard it.  I am quite happy to have my boat inspected and for somebody to say, “Please will you consider making these changes”, but not for somebody to tell me that I have to follow the rules even when those rules do not make any sense.  I am sorry, your Lordships, but I just do not think safety rules should ever make safety worse.  I think you could draw an equivalent analogy with non-qualified people taking the helm of a craft in the Broads.  Sometimes safety legislation can make things worse.

   1383.  My next point is around toll payer expense and that that might increase.  As currently drafted the Bill provides that income from toll payers, and only the income from toll payers, may be spent on the navigation.  This is one point where Dr Packman and I are in total agreement.  That particular amendment was made in committee in the other place and neither of us particularly cares for it very much.  The maintenance of the navigation gives the Broads its essential character.  Every publicity item from the Broads Authority has a picture of a sailing boat on it or a picture of the river with boats on it.  The maintenance of the navigation benefits the community, it benefits the businesses along the navigation and so on.  It seems to me very unfair that the navigators should be the only ones to pay for it.  Income from that source currently amounts to about £2 million a year out of a total budget for the Authority of about £6 million.  The result of such restrictions on the amount being spent on the navigation is a system that is silting up because not enough money is being spent on maintenance.  You remember right at the beginning I talked about this being a man-made landscape.  It needs maintenance.

   1384.  The Bill proposes to add some six miles of additional waterway in Breydon and associated tributaries and downstream pieces of the area currently managed by the Great Yarmouth Port Company.  There is some silting up in that area too.  Boats have been going aground even on Breydon Water at low water, which is the time when most boats go across it.  The Bill provides for a financial settlement to be made from Great Yarmouth to the Broads Authority on the event of the transfer of that responsibility to the Broads Authority but, as the Americans say, “If you believe that will happen I have got a lovely bridge I could sell you”.  It simply is not going to happen that Great Yarmouth is going to cede that responsibility for those areas and pay the Broads Authority enough money to compensate them for having to look after it thereafter.  It simply is not going to happen.  If not carefully negotiated the cost of maintenance of Breydon Water could be a further financial millstone around the navigators’ necks in the navigation part of the Broads Authority’s goals.  We depend upon the negotiating skills of the Broads Authority to cut a great deal with the Great Yarmouth Port Company, which I simply do not believe is going to happen.

   1385.  Further, in tab 3 of the basic bundle, page 10, section 10, “Functions of Authority and others in relation to the navigation area”, the new subsection (2A) says, “The Authority may carry out works and do other things in relation to any adjacent waters in or over which it has sufficient rights or interest for the improvement of navigation in those waters”.  This is the quid pro quo I talked about earlier, but consider what “adjacent waters” are.  They are private waters.  The fact that we might be helping navigation over those private waters to me does not make any difference.  The Authority is giving itself discretion to benefit the private owner of those waters over other private owners and at its entire discretion.  I think that is an outrage and against the legal process.  It may just be me but that is my personal opinion.

   1386.  Now I come on to the issue about granting extra powers to this body.  In my time as a management consultant and a senior manager in a global consulting business I have learned a few things that I think are relevant here.  Number one, you say what you do and you do what you say.  Number two, proper organisational governance is essential to a healthy organisation, proper controls need to be exercised over the executive of a business by its board.  Three, focus is essential for the success of any organisation. What I mean by that is that any organisation should have a limited number of goals so that it might focus on achieving them.  Organisations with too wide a remit become incapable of focus and out of control and frequently ineffective.  I think the issue of focus is supremely important here.  National parks in the UK have two fundamental purposes under the 1949 Act.  They are, broadly speaking, to serve the interests of conservation and recreation.  After 1949 there were increasing situations where these two goals came into conflict with each other and Lord Sandford was asked to conduct a committee to see if there could not be a way of reconciling them.  Wikipedia has a great definition of the principle that Lord Sandford came up with.  It says, “Where the two purposes cannot be reconciled by skilful management, conservation shall come first”.  That is a fine principle and it works absolutely terrifically for national parks, but, as you may be tired of hearing now, the Broads Authority has three purposes, not just the two, but it has a third one of navigation which has already been described by some of my fellow Petitioners.  Now, if the national parks have a need for reconciliation between their two goals, it stands to reason, does it not, that the Broads Authority should have bigger problems over three goals in keeping those in balance?  I think that has been amply demonstrated by the reactions of the management of the Broads Authority over the past few days.  Just consider some of the issues involved.  If you have got recreation and conservation and now you add navigation into the mix, well, boats pollute.  The Broads Authority has done a fantastic job, as I said, about fixing that issue and that is one area where, for sure, we need to look after our environment.  However, boats are also the primary means for visitors to move about the national park.  In this particular park, and it is not a national park, but in this particular area boats are the only means really to move about and it is completely impractical to drive around the edges of the Broads Authority’s executive area.  

   1387.  Third, there is this 200-plus-year-old tradition of yacht-racing on the Broads, having taken over from these old trading boats, and some of these yachts draw as much as four foot six.  These yachts need to make passage around all points of the Broads and it means that a reasonably wide channel needs to be maintained of about five foot or so in order that, at low water, those boats can still move about.  Over the Christmas holidays, as was described earlier, a boat that draws only two foot nine went aground some 25 miles upstream in an admittedly difficult area, called ‘Ham Sand’(?), just downstream of a large area of water called ‘Hickling Broad’, but that area has been getting worse and worse and worse over the last three or four years.  This is not the only area on the Broads where boats are going aground in places that they should not.  Far from skilful management, as the Wikipedia definition so eloquently put it, it is now obvious to me and the entire navigation community that the Broads Authority has been managing this reconciliation of the conflict between its three goals by underproviding for the navigation expenditure to maintain its statutory duty of looking after the navigation.  The yachtsmen are the canaries in the mineshaft here and we are the first people to know that something is wrong because most of the hire boats, the boats that are rented out by the week, they do not draw that much, so the owners and the users of those boats do not appreciate how shallow the water is becoming and how little maintenance is being done, and it is the yachtsmen who notice it first.  

   1388.  I missed out one small section which I would like to cover now on adjacent waters.  The original Act applied to rivers and broads which, at the passing of the Act, were in use for navigation by virtue of a public right.  Now, that was a bit of a fudge, as we talked about two days ago with Dr Packman.  There are some broads that are closed to navigation, there are some which are open, but which the owner closes off one day a year to establish that they in fact have the right of ownership, there are some which are not closed off at all, and there is one which is closed off for six months of the year, and a large battle was fought 60 years ago this year to rip out those gates and to re-establish the public right of entry on that and eventually both parties to the dispute failed to pursue a lawsuit to establish whether the right was real or not because it was too expensive and for too little benefit in the end.  What I am trying to say is that the waters, the ownership and the rights of passage on the Broads are a complete mess and it is not easy building a strong building on foundations which are not solid, so this whole “adjacent waters” definition, I think, is going to make things open for a lot of disputes.  

   1389.  If you turn to the filled Bill, my Lords, and to page 3 of the Bill itself, section 2 at the top where it defines “adjacent waters”, the Authority seems to think this is pretty clear, but, to me, it is not.  It says, “any broad, dyke, marina or other substantially enclosed waters connected to the navigation area”, which is fine obviously, but then, “from which a vessel may be navigated”, and here is the important thing, “(whether or not through a lock, moveable barrier or any other work)”, so, when it says, “may be navigated”, what does that mean?  Does it mean that you can always paddle a minimum of a canoe through a gap or does it mean that you might actually be able to get out of your boat, simply lift the thing over the manmade obstruction and get back in your boat and proceed?  There are a couple of areas like that one which we talked about.  There is Wheatfen Broad, which was almost closed off by the naturalist Ted Ellis, whom I referred to before, by sinking a wherry into the entrance.  There is another one, an entry to three broads, where a sluice has been provided at the end of the channel that leads up to these broads, but on those broads there are two public staves which are landing points where the public has a right to load and unload material.  Clearly, those staves had to have been connected to the main river, otherwise, there is no trade, so that sluice gate that is currently there at the end of the dyke, does lifting your boat out constitute navigation?  Well, I think it does, I think it can do.  Obviously, you cannot get a 40-foot yacht over the top of a sluice, you could not even get a 20-foot yacht over there, but that is not what navigation means.  I think we are not done yet with the issue of adjacent waters.

   1390.  I also find it very strange, frankly, that the Authority appears to be asserting that boats in Wroxham Broad are only partly exempt and partly not, depending on whether the Norfolk Broads Yacht Club give a really good reason.  I should say at this point that I am a member of the Norfolk Broads Yacht Club and they probably are not going to thank me for saying this, that it is okay to justify it by saying, “Oh well, it’s for the children and we’re going to encourage little kids to take up yachting on Wroxham Broad”, but in fact the exemption for non-powered craft goes up to 20-foot yachts, and this is a complete fudge, only so long as they have the effect of extending the safety requirements to the large yachts and the boats powered by outboards on that broad.  I think this is capricious law-making in the extreme. 

   1391.  So, in all of this, you might think that I am against the Authority per se, but far from it.  I think there should be at least one authority to manage the waterways and our cultural heritage in the local area.  I am totally against the present management.  I think they do a poor job.  It is difficult for them to do better.  I can see some ways out of this morass, but I am not certain if it is going to get any better by giving the Authority more powers than it has today.  I suggest that we would do better by waiting for the results of the Local Government Review and then bring together a convention to rethink the entire governance, structure and maintenance of the Broads area.  The issues are too great to be solved by this one Bill.  In fact the Bill might even make it worse.

   1392.  That said, my Lords, I might go through one or two points in my Petition, and I thank the Authority for exempting pleasure craft from certain parts of the general directions.  Obviously, it has been a long time since I submitted my Petition and things have moved on and changed a bit since then, so I thank the Authority for making that change.  I do want to come back to this issue about closing the waterways in section 6 of my Petition.  I am sorry, but I genuinely believe that scout regattas or canoeing events are not sufficient reason to take away my rights to navigate safely through the waterways.  If you want to postpone something for 30 minutes, I am perfectly okay with that.  That is the current regime and it has worked well for 20 years, so let’s leave well alone.  I certainly do not believe that the Broads Authority should agree to a sailing club closing the waterways so that they can hold a regatta.  The waterways must be clear at all times for people to move about; that is our basic right.

   1393.  Further down in section 6 in my Petition, I talk about clause 4(6) which gives the Authority the power to revoke or amend any general direction.  It was absolutely right of Dr Packman when he said that of course in the end the Authority must be the one to make the decision.  I kind of understand that and that is great if everybody trusts everybody else, but we have seen examples where the Authority purports to listen and then decides what it wants to do in the first place anyway.  That is part of the thing that lost the trust.  I do think it is worth emphasising that the Authority just does not have the means to enforce all these safety regulations over 125 miles with just a few boats; it is almost impossible.  How anyone can say that one of their chaps would have to take over, or might have to take over, a large vessel and not just one of the regular Broads boats, but in a genuine emergency with a large vessel without having the right qualifications to do that and having enough people on the staff all the time to be able to do that, it is a joke.  The Great Yarmouth Port has enough people and they are available for that length of time for the kinds of traffic that that port takes, so it is better to leave well alone there.

   1394.  Last evening, I looked at the minutes of the Navigation Committee meeting.  My Lord, in paragraph 287, which I believe was in Tuesday’s minutes, if you have those readily available, Dr Packman well remembered the Navigation Committee reviewing line by line the new Bill.  That is not exactly what the minutes say.  This was a two-and-a-half-hour meeting and there were about 15 items on the agenda.  The minutes are about 11 pages long in total, about five of which are devoted to the Bill, and it clearly says that they went through page by page and they reviewed only what the members were told was a preliminary draft.  At the second meeting, the CEO in July, which followed that meeting ----

   1395.  CHAIRMAN:  Mr Howes, were you at that meeting?

   1396.  MR HOWES:  I have been reading the minutes on the website, my Lord.  Would you like me to get you a copy?

   1397.  CHAIRMAN:  No, I was just checking because it sounded as if you were at the meeting and I just wanted to clarify.

   1398.  MR HOWES:  No, my Lord, I was not, but actually my mother was.  I could quite easily ask her for confirmation of that.

   1399.  CHAIRMAN:  Well, you can ask her perhaps when you examine her.

   1400.  MR HOWES:  I would just like to wrap up now, my Lord.  There are three things which I would like to refer to from this morning.  Mrs Wakelin gave the impression that there are 13 people who go out patrolling the rivers.  In fact, the chief ranger does not go out and the senior ranger goes out maybe an average of one day a week.  These folks have largely office jobs, and I have that on very good authority.  

   1401.  The second thing I would say is that in paragraph 632 from yesterday, Dr Packman said that there is no one person with all 62 qualifications required of a harbour master.  I think that is a very important statement.  In effect, to me, this is crucial.  If no one has all the qualifications required to be the qualifying harbour master, then nobody has the ultimate responsibility for safety on the system and, if nobody has ultimate responsibility for safety, then how on earth do you achieve a fully safe system?  

   1402.  Finally, the document that was given to us this morning, my Lord Chairman, it does have some navigation in it, but it is not really publicised in the way that other harbour authorities would publicise notices to mariners.  This is buried deep in the Authority’s website, deep in something called the ‘Sediment Management Strategy’ which is hardly what you would be looking at if you were a visiting yachtsman going to the website for guidance.  In the pictures given, it does not show actual depths.  It appears to be depths relative to compliance with the waterway specification, and you kind of have to know what the waterway specification is before you can judge whether it is safe to take your yacht on those waters, and, when Mr Bennett yesterday afternoon observed that the Authority was falling down on its job as a harbour authority, I think he was right, so, in summary, the process was poor.  I do not think the Authority needs a Boat Safety Scheme, but, having already installed it, I do not think they need the Bill to make their lives easier and just bring in third-party insurance.  I do not think they listen, so people do not trust them.  They think they know better.  The “adjacent waters” definition is a mess.  The Authority itself has too many goals and is ultimately conflicted and, consequently, the Broads Authority sometimes does not act in line with its stated intentions, so it is reducing the budget for its front-line people, the actual patrolling, and it is not producing charts.  If I look at this with my consultant’s hat on, this is a changed process that has totally failed and the only way to put a permanent fix on something like this is to change the people or to change the people, and passing this Bill right now will only make things worse.  Thank you, my Lord Chairman.

   1403.  CHAIRMAN:  Thank you, Mr Howes.  Does any member of the Committee wish to ask questions?

   1404.  LORD OXBURGH:  Just picking up one of our last remarks in conclusion, you commented that the Authority has too many goals, and you emphasised three main goals and pointed out that there could be tensions between them.  Is that what you were referring to when you said that there were too many goals and, if so, which would you drop?  I am not sure I understood.  

   1405.  MR HOWES:  Yes, the Authority has three goals and the tensions between them, the way it is set up make it impossible for the Authority to succeed.  The Authority is not given the resources to do the job that it needs to do to maintain the navigation, let alone perform its role as an equivalent to a National Park.

   1406.  LORD OXBURGH:  Given that the Authority is constrained by Government on the money it can spend on dredging, which I guess is really the key maintenance of the navigation channels ---

   1407.  MR HOWES:  It is the main one, yes.

   1408.  LORD OXBURGH:  --- would you be in favour of raising tolls?

   1409.  MR HOWES:  Tolls are already double what they were seven years ago. 

   1410.  LORD OXBURGH:  No, no, my question is straight.

   1411.  MR HOWES:  Would I be in favour of raising tolls?

   1412.  LORD OXBURGH:  Yes, because it is really the only way you get more money spent on navigation, is it not?

   1413.  MR HOWES:  I think there is a good case that could be made for saying that either the central Government subvention should be a little bit higher to reflect the economic benefits of the waterway to the businesses and the local communities and/or that the local authority should pay. I also agree with you, however, I think there is some scope for navigators to pay more money.  This is not simply about money, my objection fundamentally is about my rights and about success of the Authority.  Right now, the way it is constituted it is not going to succeed.

   1414.  LORD OXBURGH:  You have been sailing pretty regularly for the last three years, I guess, since you came back into residence in the area?

   1415.  MR HOWES:  Yes, my Lord.

   1416.  LORD OXBURGH:  Just to give the Committee a feeling, how often have you received an instruction – informal or otherwise – from Authority officers during that period?

   1417.  MR HOWES:  I cannot think of a single example right now, but that would not be terribly surprising given how few of them there are.  Frequently, when I go to regattas on the south side of the Broads, I make passage across Breydon Water, that most dangerous part of the Broads.

   1418.  LORD OXBURGH:  Sure.

   1419.  MR HOWES:  I do that at night and there is nobody down there at night. I always make sure after my first experience that I go through there with somebody else because it is the only safe way to do it.  It is perfectly safe for me and my craft but I am not typically going at times of day when the Authority is around to offer me directions or help.  Have I had my rights restricted by having the waterway closed?  No.  

   1420.  LORD OXBURGH:  Thank you. If one takes local government, for example, do you really think that electing a body would make that much difference because if you think of your local council, you effectively have your level of political elected councillors and then you have the officials who implement and who are responsible for day-to-day dealings with people over the implementation of regulations and the enforcement. I do not seem to remember myself many chief executives of local councils being fired because they were not polite or because they were not approved of.  Do you see the problem?  I am not sure that election would solve your problem, if I can put it that way, and I would like to hear your comments on that.

   1421.  MR HOWES:  I do see why you would see an issue with that, my Lord.  In local councils it is very clear who is in charge, it is the councillors, but in the Broads Authority things are quite different.  Until recently the chief executive maintained the final sign off on major committee minutes, for example, but I understand that has stopped now as the chairman has changed.  In other authorities the visibility of the executive is much lower than the visibility of the executive here.  

   1422.  LORD OXBURGH:  Okay.

   1423.  MR HOWES:  I do not say that we should have all the members elected, my Lord, because that would be a nonsense.  This is a national resource and it should be seen that way and there should be a very high degree of national influence in how it is run, but it needs a greater local component and it needs some light shone on it from the inside.  The Scottish National Parks have this system, it seems to work well. I am sure Mr Sadler will tell you about the other parks in the UK and what they do.

   1424.  LORD OXBURGH:  One final question, and this is just for clarification. I think you did comment that Great Yarmouth Port has a number of people in whom you would feel confidence to take over the direction/management of large vessels.  Did I understand you correctly?

   1425.  MR HOWES:  Yes.

   1426.  LORD OXBURGH:  Roughly how many?

   1427.  MR HOWES:  That I do not know, my Lord, but they are a functioning port under their appropriate legislation and I am sure they are set up properly.  

   1428.  LORD OXBURGH:  But you do not know for sure?

   1429.  MR HOWES:  I do not know that for sure, no, I do not know how many people but I would be happy to find out for you. I know people who live in Yarmouth.

   1430.  LORD OXBURGH:  Thank you, my Lord Chairman.

   1431.  LORD METHUEN:  I am not sure whether this duplicates something Lord Oxburgh said, but you suggested that the navigation could be closed due to a yacht regatta of some sort or another. In practice, how many times have you been prevented or hindered in your navigation by any closure by the Authority?

   1432.  MR HOWES:  This is a power that the Authority is seeking, my Lord, so in the general directions when Mrs Wakelin gave her evidence yesterday she talked about the potential need to give a general direction to close the waterway for purposes of canoeing or a scout regatta. I am pretty sure she said that she had been asked by a sailing club to close the waterway.  What I am saying to you is that as a fellow sailor I think that would be wrong for her to do that.  

   1433.  LORD METHUEN:  I think they already have some powers for closure.

   1434.  MR HOWES:  Yes, they do, my Lord.

   1435.  LORD METHUEN:  Have you ever been hindered by such a closure?

   1436.  MR HOWES:  No, I have not, but I could be hindered if they close it for six hours as opposed to 30 minutes.

   1437.  CHAIRMAN:  Any other questions?  (No response)  Mr George, the Committee has been considering whether we should allow you to make points of clarification on law after each Petition and what we have decided is that we would prefer that to happen at the end of all the Petitioners.  When we clear the committee room for what we call deliberation in short, we are not actually making a decision, we just want to collect our thoughts before going on to the next Petition.  The deliberation comes at the end after Mr George has had an opportunity to make all the points, referring to each Petition.  That is what we have decided.  If we could thank you very much, Mr Howes, you can have a rest while we have our little deliberation.

   1438.  MR HOWES:  Thank you, my Lord Chairman, I appreciate that.

   1439.  CHAIRMAN:  Thank you very much.

At 3.08pm Counsel and Parties are directed to withdraw 

And at 3.14pm are again called in
   1440.  CHAIRMAN:  Mr Howes, you are now going to introduce Marc Ollosson and invite him to give evidence.

   1441.  MR HOWES:  Yes, my Lord Chairman.  

MR MARC LEIGH OLLOSSON, Sworn

Examined by MR HOWES

   1442.  MR HOWES:  Mr Ollosson, please would you say your name and say a few words about yourself to the Committee?

(Mr Ollosson) My name is Mark Leigh Ollosson. I currently work for the NHS in Norfolk, the Forensic Service, and I have lived in Norfolk since 2000.  I currently have two boats on the system, a 21-foot cruiser and an outboard-powered dinghy, with a third vessel about to go on the system this year.

   1443.  When did you first become interested in the Bill?

(Mr Ollosson) Initially, it was being promoted as a safety bill and I had an ongoing issue at the time with the Authority with regard to wakeboarding and trying to bottom out risk assessments, why they were not being implemented.

   1444.  CHAIRMAN:  Could you speak a little closer to the microphone.

   1445.  MR HOWES:  Could you repeat what you just said for their Lordships’ benefit.

(Mr Ollosson) Yes, sorry. One of the reasons was I had an ongoing issue with the Authority with regard to risk assessments and how they were implemented with regard to high-speed sports on the river system.

   1446.  So you are a high-speed sportsman.  Could you translate that for the Committee?

(Mr Ollosson) That would be water skiing and wakeboarding, my Lords.  The second part of the interest I suppose you could say would be --- I am sorry, if I can backtrack.  The first reason for having the interest in the Bill obviously is because I have the boats on the system.  The second reason for the interest is the ongoing issue with the risk assessment.  The third reason for the interest in the Bill was a very woeful weekend for the Broads Authority with regard to tide timetables. 

   1447.  Tell us a little bit more about the tide timetables.  

(Mr Ollosson) On 31 March 2007, we were preparing to transit Breydon Water, stopping over at a little village called Stokesby.  I took the opportunity on the 31st to cross reference the transit times I had.  As we called in to Stokesby I picked up a copy of The Broadcaster which is usually an excellent paper that the Broads Authority publish.  The tide times did not tie up. They should have been tying up within minutes, instead they were hours apart.  The first thing I did was phone the river control.  The second thing I did was phone Yarmouth Yacht Station which, as Mr Packman indicated, is there because it is a dangerous part of the system and the staff are there to aid anybody going across the system.  

   1448.  You are aware that this is a river system and the tide times in a river system are not quite the same as they are on the sea, are they, they do change quite a bit from side to side?

(Mr Ollosson) Yes.

   1449.  But this one was quite a long way out.

(Mr Ollosson) Quite a way out, the difference between a low tide and a high tide.  I was quite surprised on the Sunday morning to see boats transiting down the river at a time that I was not expecting, given that we were still in a state of high water effectively.  We held off the start of our journey until what we knew to be the right low water time element for us.  When we were approaching Yarmouth we had hoped to see some warning signs warning navigators that the tide timetables were wrong, any sort of warning would have been useful, to be honest, whether it was a ranger waving a hand, shouting a warning across the water, whether it was a megaphone or whether it was an A board on the side of the quay.  There was absolutely nothing to inform users of the system of the danger to life, limb and property that had been posed by the Broads Authority.  We transited Breydon safely and when we got to the other side I was even more disappointed not to see any Broads Authority launch warning users that were transiting the system from the opposite direction that if they did have The Broadcaster and were aiming to follow the tide times they were incorrect.  We cleared Reedham Quay that afternoon ---

   1450.  Reedham being another five miles or so upstream from the west end of Breydon?

(Mr Ollosson) Yes.  Given the fact that we had phoned through to river control and the yacht station we were quite surprised to see a ranger handing out The Broadcaster.  We moored up for a little while and continued to our new yard, which was the reason why we were transiting.  Just downstream from Bramham, which is another little village, I suppose you could say, although it is a lot smaller than a village, on the previous day on the 31st there had been an incident where a vessel had struck an object or objects unknown which caused the vessel to tilt which eventually caused the boat to catch fire and sink.  In fairness, the Authority did mark the hazard.  What they failed to do and what we found out rather late in the day was they failed to light the hazard.  So when we were coming up the river in darkness the hazard was on us before we even knew it was there. It was only when we saw the white floats in the water ---

   1451.  Can you explain to the Committee, when you are travelling around the river system at night you need to take certain precautions, so what were you doing?

(Mr Ollosson) In any part of the system I do tend to peg the bank.

   1452.  Stick close to one side of the bank so you can see the gap where the trees stop and the light sky begins?

(Mr Ollosson) Yes.  As I say, we were on top of the hazard before we knew it was there which did result in, not a hard turn, shall we say, but enough to worry us given it should have been clearly lit.  We moored up, went our merry way that evening and came back the next evening just for a very short cruise which resulted in another phone call to river control informing them that we thought we may have found the hazard which caused the vessel to sink the previous day, which appeared on size and dimensions to be a railway sleeper.

   1453.  CHAIRMAN:  Is the river navigable at night?  Are all the buoys and posts lit?

   1454.  MR HOWES:  The posts are not lit.  I am sorry, you are the witness, Mr Ollosson, you answer the question.

(Mr Ollosson) At night you must show navigation lights.

   1455.  CHAIRMAN:  What about the buoys or posts?

(Mr Ollosson) Nothing else is lit on the system at all, my Lord.

   1456.  CHAIRMAN:  But you are allowed to navigate at night?

(Mr Ollosson) Yes, my Lord.  The only requirement is that you show your own navigation lights and obviously it tends to make a lot more sense to navigate a lot more slowly than what the speed limit actually is.

   1457.  CHAIRMAN:  Is this really part of the Petition?

   1458.  MR HOWES:  Yes, it will come in for two reasons.  One is to establish why Mr Ollosson was so interested in the Bill so suddenly and there are a couple of other points that we want to make around what then happened. You called river control to tell them that there was this obstruction in the water which seemed like a railway sleeper?

(Mr Ollosson) Yes, it was railway sleeper sort of size, whether it was or not, but it was just hanging under the surface of the water which we felt was a hazard.  We rang the Authority and spoke to a ranger or someone on the end of the phone.  We had hoped they would come and remove the hazard.  We circled the hazard for 30 minutes before we ran low on fuel and had to leave.  The next morning I rang in to the Authority to ask what had happened and they sent a ranger out on foot to look from the bank.  It was dark, when a ranger looks down from a bank on to an angle of water that is dark, he will not see anything in the water.  The reason I mentioned the tide timetable, the unmarked hazard, and the railway sleeper incident is that these three incidents happened within the space of three days and the Broads Authority did very little to react to the incidents in a timely manner, let alone any sort of manner.  

   1459.  MR HOWES:  Mr Ollosson, you and I actually first started interacting with each other on the internet, so I know you are very familiar with the web.  Did you go to the Authority’s website and see whether there was any information for mariners on the website?

(Mr Ollosson) I did.  I phoned up the Authority on the Monday morning, after checking the website, which would have been 2 April, I believe.  There was nothing on the website.  When I enquired of the Authority staff why there was nothing on the website I was told because they were in a meeting discussing the matter before anything gets put up as a notice to a mariner.  Surely a notice to a mariner should have been the very first thing that was done on the Sunday, let alone the Monday.

   1460.  CHAIRMAN:  Mr Howes, there is nothing in the Petition about any of these things.  I think we should ask you to move on.

   1461.  MR HOWES:  Okay, my Lord Chairman. I think we have established why Mr Ollosson suddenly got so interested in the Bill.  Mr Ollosson, do you feel that the risks of high-speed sports, such as water skiing, now being managed and the overall safety of the public and navigators has increased?

(Mr Ollosson) No, not until the Broads Authority fully implement the risk assessment supplied to them as by the British Water Ski Association.

   1462.  Can you give an example of one of the risks identified in there for the benefit of the Committee?  I think this is in your Petition, is it not?

(Mr Ollosson) It is inferred in the Petition as opposed to being directly mentioned.

   1463.  Perhaps we should move on.  I should shepherd you before the Chairman shepherds me.  Tell me, you did in your Petition have a concern with clause 8 in the Bill, has that now been resolved with the amendment that the Authority has made?

(Mr Ollosson) Your Lordships, I am very grateful to the Authority for recognising this area was an issue and for amending the clause.  However, whilst it addresses the issue of compensation, the two new subsections remove the potential for compensation which I believe other Petitioners have mentioned already. If we take it as a lawful instruction, as it stands if damage is caused by an officer gaining entry or by any other act then no compensation is payable if the damage was done through lawful instruction.  If somebody boards my vessel and has to obtain entry, break a lock, break a door, I expect to be compensated for the cost of replacing the door.  No other compensation, just the physical cost of replacing it.  The subsections appear to remove my redress for compensation.

   1464.  You also have a beef against clause 11 of the Bill, do you not?  Can you explain that for the benefit of the Committee?  I do not think this has come up before.

(Mr Ollosson) It has not, no. I do have an issue with clause 11. I have heard nothing in the proceedings so far to assure me how a figure would be arrived at, nor what anybody would consider reasonable.

   1465.  Mr Ollosson, for the benefit of the Committee, I am sure they are leafing through papers, can you take a moment to tell them what clause 11 is about.

(Mr Ollosson) Okay.  “Byelaws for Registration of Vessels.”  It refers to clause 11, section (5):  “The Authority may require an applicant for registration, on making his application to pay a reasonable fee in respect of administrative expenses of dealing with the application, and different fees may be specified in relation to different cases or classes of case”.  I have heard nothing as yet as to how anybody would come to a figure or arrive at a figure.  I am hopeful that Mr George, in his cross-examination, will be able to provide satisfaction as he has pointed out to other people where things are. I am at a slight loss as to why the Broads Authority feels the need for this extra charge though as it will be raised in connection with navigation it will be classed as navigation funds and go into the navigation account, or is it a mechanism for supplementing tolls. I accept it might well be used to ensure the navigation account is not disadvantaged by increased administrative burden from checking the Boat Safety Scheme and insurance documentation where the Authority has placed the burden on the navigators.  As it stands, we are the only group which pays to use the system and I would hope if the fee is to be used to cover administrative burdens that the same principle is applied to every stakeholder who uses the Broads system in an equal way.

   1466.  CHAIRMAN: Could you just explain, you said, “We are the only group”?

(Mr Ollosson) Navigators, my Lord, yes.  

   1467.  MR HOWES: Mr Ollosson, we have also heard quite a lot of discussion around the desire of the Authority to close the waterways temporarily.  As I say that, I am stuck once again for the relevant place in the Bill.
   1468.  MR GEORGE: It is not in the Petition.  

   1469.  MR HOWES: It is not in the Petition?  

   1470.  CHAIRMAN: I cannot see it in the Petition. Perhaps if you could move to something that is in the Petition, please.  

   1471.  MR HOWES: Yes, my Lord Chairman.  Section 5 of Mr Ollosson’s Petition ---
   1472.  CHAIRMAN: Going backwards.  

   1473.  MR HOWES:  Yes, I am sorry --- talks about financial burdens on himself if work was necessary due to the closing of the waterway.  

   1474.  CHAIRMAN: Yes.  

   1475.  MR HOWES: Is this the clause you were referring to?  I apologise for darting around, my Lord Chairman.

(Mr Ollosson) Section 11 is the clause I was referring your Lordships to.  

   1476.  MR HOWES: I thought you were done with that.  

(Mr Ollosson) I am, yes.  

   1477.   Could we go back to item five in your Petition where you talk about potentially losing money from closing the waterway?  Could we help the Committee understand how a temporary closure of the waterway could be causing you to lose work?  

(Mr Ollosson) I only have a small vessel.  It is 21ft but it is only powered by a very small engine.  If I am held up at Yarmouth Yacht Station and then refused to allowed to transit Breydon Water, that would put me back 12 hours. We do not have enough safety equipment on board our vessel to transit Breydon at night-time. Whilst I navigate the rest of the system at night, Breydon is not an area I wish to. This means I must hold off my journey for a full 12 hours, and from that point it is a further eight hours from Yarmouth back to my home yard.  That would put me on a full working day transiting somewhere I should not really have to be.  The financial burden is the loss of a day’s pay or of course I may leave my boat at Yarmouth, for which the Broads Authority will charge me the princely sum of £10 and then I must pay for a taxi back from Yarmouth to my workplace and vice versa to pick up the vessel to transit Breydon, which may or may not be open if they do not close it for another six hours.  

   1478.  MR HOWES: What we have here, your Lordships, is a subtle geographical implication of a change in the waterway, it seems a change in the temporary closure of the waterway, it only seems like a short period but because of the need to make your traverse around Breydon Water at low tide you have a very small window where it is really safe to do so, missing that tide.  

   1479.  LORD TRIMBLE: How often is the waterway closed at that point?  

(Mr Ollosson) Currently, I would be honest, your Lord Trimble, I have not been inconvenienced by any closures of the waterway.  It is the potential for closure of the waterway.  

   1480.  LORD TRIMBLE: I am trying to work out, have you any idea of the likelihood of the Breydon Water being closed?   

   1481.  CHAIRMAN: I thought we had already heard evidence that there was always a way through.

   1482.  MR HOWES:  I think there is a relevant tab for it, your Lordship, although these are probably safety-related closures rather than general direction-related closures.  Coming back to Clause 9 of your Petition, Clause 12 in the Bill, on equipment standards, the Authority has made some comments on Clause 12.  Are you satisfied with the assurances they have given?  

(Mr Ollosson) I am happy to accept the assurances of the Authority and, Mr George, that safeguards are built into the Bill to prevent the scenario of this issue. With regards Clause 12 I am satisfied.  

   1483.  Thank you.  With regard to paragraph ten of your Petition where you have a complaint against Clause 17, would you like to expand on this for the benefit of the Committee?  

(Mr Ollosson)   Yes, certainly.  My Lordships, I will use the word “competence” but would clearly like to state that by feeling staff are not competent to do a  job does not and should not infer I feel they are incompetent to do the job.  The Clause gives anyone authorised by the Authority the right to board and inspect a vessel and, further, to test any article on the vessel.  How can an officer of the Authority be deemed competent in carrying out a test on or to inspect, for example, a gas article such as a cooker which only a qualified person can install?  I find it hard to believe that anything less than full gas and appliance installation training would make a navigation ranger suitable, competent or qualified to carry out this task.  

   1484.  If I might interrupt there for a moment, what we are talking about is one of the random tests described yesterday rather than the annual inspection which must be done, must be performed, by a properly qualified person.  

(Mr Ollosson) That is correct.  The same could be said for an inspection of engine.  Usually any work I have done is carried out by a time served outboard engineer.  Am I to believe that rangers are competent or qualified to carry out mechanical inspections of engines, petrol or diesel?  Electrics – again, to become a competent and qualified electrician requires many, many months of training. How then is a navigation ranger able to inspect or test an electrical system on any vessel with any degree of certainty?  Mr Packman in his evidence on Day One on page 34, paragraph 155, five lines up from the end of the paragraph, states: “It is a bit like owning one’s own car.  Unless you are an expert you may not know that the brake fluid is low or whatever”.  If the chair of the Authority recognises that an expert is needed to inspect an article such as a brake pipe, how does that equate to non-expert and non-qualified and non-competent staff carrying out inspections on articles on my or any vessel? Or, would the Authority have us believe that any authorised person of the Authority is an expert in gas systems, gas appliances, engine mechanics, et cetera? 

   1485.  MR HOWES: Your Lordships, that concludes Mr Ollosson’s evidence to your Committee.  I believe there is a step  to go through at this point.  

   1486.  CHAIRMAN: I invite Mr George to cross-examine the witness.  

Cross-examined by MR GEORGE
   1487.  MR GEORGE: Mr Ollosson, I anticipate there may be a slight problem of your not being able to see, but we will do the best we can.  Seven quite short matters.  First of all, at the beginning of your evidence you referred to a period of three days of sailing when you had the difficulties with the obstruction.  Do you recall that matter?

(Mr Ollosson)  No. I recall I said I had an issue with the tide timetable.  I had an issue with a hazard on the water and the obstruction of the waterway was on the third day.  
   1488.  That is right, it is that three-day period.  You have had, have you not, earlier this year a meeting with Mrs Wakelin in order to discuss precisely what occurred on that occasion, is that not right?
(Mr Ollosson)  I had a meeting with Mrs Wakelin in 2008, Mr George. 
   1489.  I got the date wrong.  Shortly after the incident, you gave the date of the incident, it was spring 2008, there was a meeting between you and Mrs Wakelin to discuss that whole matter, is that not right?  

(Mr Ollosson)   No, that is not correct in any way, shape or form, Mr George.  The meeting was called to discuss the issue of risk assessments on wakeboarding and water-skiing.  

   1490.  At that stage you raised, did you not, the matters you have been referring to this afternoon and in particular the issue of the obstruction?  That was one of the matters which was raised and discussed, was it not?  

(Mr Ollosson)  It was raised, it was not the reason for the meeting.  

   1491.  I am not concerned with the reason.  The thing is you have had an opportunity to discuss these very matters with Mrs Wakelin reasonably shortly after the incidents concerned.  

(Mr Ollosson)   Reasonably shortly after the incidents occurred but it goes to highlight that, whilst the Bill is about safety, the Authority’s reactions to three incidents that weekend was to be lacking.  

   1492.  The second matter concerns these closures.  Could you please turn in the bundle to tab 3, the Keeling Schedule, page 40, Mr Ollosson, because this is important both because of the way Mr Howes put the matter in his statement and the way you have been dealing with it now?  Can we look at the bottom of page 40, the bottom line:  “Whenever there is one of these temporary closures for a regatta or the like, it has got to be done: (iii) - in such a way as [not] to deny” - I insert the “not” because that comes from earlier on in the provision -  “to any vessel all means of passing through the waterway”.   It was agreed yesterday, or rather I said yesterday, we would be promoting a provision to remove the following “or” and to replace it with an “and”.  We are not dealing therefore with total closures for regattas and recreational purposes, are we?  The Bill itself provides that there must at all times be a way of passing for vessels.  

(Mr Ollosson)  As I am reading it to you, yes, you are correct, but I was also under the impression that the Authority had the ability to close Breydon due to weather conditions.  
   1493.  Let us deal with this matter, though, because, when you are talking about financial risk, Mr Howes introduced it when he was questioning you about the closure under the Bill for regattas and the like and that was then justified as being in your Petition because you had referred in your Petition to the fact under paragraph five that you might be delayed and therefore incur extra costs, certainly so far as temporary closures of the waterways there is not a concern, is there, because you would be able to get to your place of work because of that provision (iii) there has got to be still a means of passing through the waterway?  Can we agree that?  

(Mr Ollosson)  As long as we are not talking about transiting Breydon Water we can agree.   
   1494.  MR HOWES: Could I have a word in here, Mr George?
   1495.  CHAIRMAN: It is really Mr George.  

   1496.  MR GEORGE: Here he is conceding the point, so that is helpful.  

   1497.  MR HOWES: It is because you changed the wording of the draft law yesterday morning.  

   1498.  MR GEORGE: What I am concerned with is the way it was being put in evidence today.  Now we all know what the position is I say no more about that particular matter.  Then I want, please, to turn to your paragraph 7 in your Petition.  As I understand it, you are concerned that you may be left out of pocket because of the way in which the board’s rangers have boarded your vessel?
(Mr Ollosson) That is correct, Mr George.  

   1499.  Can we turn to the Bill?  Do you have a copy of the Bill?  

(Mr Ollosson)  I do, yes.  

   1500.  And to page two of the pages apart and it is the provision to which Lord Trimble referred this morning.  If the direction was lawfully and reasonably given, then there is no compensation if it necessarily results from it, but if on the other hand the officers have gone on board the vessel and behaved in a wholly outrageous way and caused excessive damage in the result, then that damage will not necessarily result from the exercise of the power, will it?  If the situation is that the power could have been exercised in such a way that there would have been much lesser damage but, in fact, there has been very considerable damage caused and an excessive amount of damage, then it will be possible, will it not, to recover for that damage?  

(Mr Ollosson) The way I read it, Mr George, no.  As I say, I was not on about outrageous, wholly or not, behaviour.  I was on about replacing a lock.  
   1501.  If the only way of getting on the vessel involves breaking the lock pursuant to the duty and the duty has been properly exercised, ie the circumstances have arisen, it has arisen from a direction which has been lawfully and reasonably given, I do not think you can reasonably expect, can you, that you get back the cost of the lock when, as I say, the breaking of that lock has been the result of the proper exercise of the Authority’s powers and duties?  Is that what you are seeking?  

(Mr Ollosson)   That is correct.  
   1502.  We have the point.  The next point which I wanted to raise with you arises in your proof of evidence, paragraph 8 at the bottom of the page, dealing with the question of the registration fee.  So far as the registration fee is concerned, could we please go to page 8 of the Bill and it is Clause 11(5) at the bottom of page 8 of the Bill and we have not looked at this clause previously.  Your concern is about having to pay the fee and how will the fee be set.  I have three matters arising here.  First, were you aware that there is precisely the same provision in the 1988 Act about being able to charge a reasonable fee in respect of these matters, the registration?  This is not a new provision.  

(Mr Ollosson)  I was not, Mr George.  
   1503.  Secondly, it is quite plain, looking at 11(5), that you can only be charged as much as is needed to cover the administrative expenses of dealing with the application so a ceiling is set that the Authority may not make money, in other words, out of the registration system because they can only charge fees which do not exceed the administrative expenses.  Can you see that appears on the wording of 11(5)?  

(Mr Ollosson)  It is the administrative expenses, at what level would they be done?  If I use, if I may, the Civil Service bandings, if they were done at a band six civil servant, the charge-out rate would be £35 an hour.  If it was charged at band five civil servant, it would be charged at considerably more per hour.  The ceiling changes with the person that is dealing with the process.  
   1504.  At the end of the day the Authority cannot charge more than a reasonable fee.  In any event since 1988 in practice the Authority has not charged any fee, has it?  

(Mr Ollosson)   No, Mr George.  
   1505.  It has always had the power to charge a reasonable fee in administrative expenses and all that is asked is that that provision continue. This is a bit of a non-point, is it not, with all due respect?  

(Mr Ollosson) I was not living in the area in 1988 when the original bill was set up to be able to challenge that clause.  

   1506.  Could we then come on, please, to paragraph 9 of your Petition?  You made it quite clear you are no longer pursuing Clause 9.  I want to be quite clear.  The second sentence of that says, “Your Petitioner objects to this on the basis it could be used to implement standards far greater than would be required on the system”.  You are no longer pursuing this point, but do you think there are other people than you who also have the belief that Clause 12 is giving this power to impose standards far greater than under the boat safety standard system?  Is that a widely held view?  

(Mr Ollosson) Mr George, I can only comment for myself.  It would be unfair to comment on anybody else’s beliefs.  
   1507.  Very well. You agree, looking now at Clause 12, given the way in which Clause 12(2) is worded, they are not able simply to implement standards far greater than would be required by the system.  That can only be done subject to quite an extensive series of constraints, is not that right, including in the case of yachtsmen such as yourself, obtaining the agreement of the Royal Yachting Association?  

(Mr Ollosson)  I am not a yachtsman.  However, I do agree with the assurances given by the Authority and yourself yesterday.  
   1508.  Then if we can come on lastly, yes, I think it is almost lastly, to your Clause 10, you kindly describe the Broads Authority staff as being supremely conscientious and we are grateful to you for that accolade.  You are concerned that the person doing the spot check may not have sufficient qualifications to be able usefully to perform the check.  Do I summarise the matter correctly?  

(Mr Ollosson)  You do, Mr George.  
   1509.  Have you made any enquiries of the Authority as to what training is given to its rangers in relation to the ability to carry out hazardous boat checks?  Is that a matter you have enquired about? 
(Mr Ollosson)  It is a matter I have asked of various people, including personal conversation with rangers, asking if they are fully qualified.  If they not fully qualified then I do not see how they can be deemed fit to inspect the system.

   1510.  They do not have a formal qualification but they do go on the training courses and they have continuous training on the sorts of matters that they should look out for on a hazardous boat check, and if they find something they have the ability to radio up or report back in due course to a superior who will be able to advise on the matter, so that there is the safeguard both of training and of referral upward.

(Mr Ollosson)  Competency can be classed as a combination of knowledge, skill and ability to do the job to a qualified standard.  Whilst I accept the Authority may train their staff to do a hazardous boat check, if the amount of time spent doing a boat check in a week or a month or a year is limited to two hazardous boat checks the training the staff member had will easily fall by the wayside through non-repeated use of the practice, and therefore I would deem them not to be competent through lack of use of their training.

   1511.  But, for instance, the matter we are talking about, which is, say, a gas container or something like that, is very easy to spot, is it not, provided you have been told the sort of thing to look out for, whether there are gas containers simply on the top of the boat, as sometimes is the case, and whether they have been improperly stored.  These are fairly elementary matters which a ranger, told the sorts of things to look out for, is perfectly capable of doing without himself being a qualified gas engineer or any other type of engineer.  You would agree that, would you not?

(Mr Ollosson)  Whilst I agree that with a gas bottle, how do you equate that to a gas stove which is a much more complex issue?

   1512.   MR GEORGE:  My Lord, those are all the matters I want to put.

   1513.  LORD TRIMBLE:  I want to ask a question on closures as a result of the comments made by Mr Ollosson.  I looked at tab 18 in the bundle, and I see there that it lists that in the last four years Breydon Water was closed respectively ten times, four times, three times and three times, the closures being in some cases attributed to fog and in other cases attributed to sea state.  At that time, and continuing with Breydon Water, it was not within the territory of the Authority and it was not regulated by the Authority.  If Breydon Water is transferred to the Broads Authority what provision would be used in the Bill for closure if it were to be necessary because of sea state or fog?

   1514.  MR GEORGE:  At present it could be done by the Great Yarmouth Harbour Authority, under their powers of both general directions and special directions.  It could be done by making a general direction under clause 4 or, more likely, it would be done by special directions, in which case there would be a ranger as you approach it and he would have a power to give a special direction there or under clause 6(1) --- it will actually come under several provisions but could be under 6(1)(c) for regulating the movement of the vehicles, and there are various other ones of the special directions which could be given and which would cover that situation.

   1515.  LORD TRIMBLE:  I am obviously no expert in this matter. I  am not familiar with the water, but it is a substantial piece of water, five miles long, and only really passable at certain states of the tide, and so, therefore, if there is a closure that can have a significant impact on people moving through the area, and I just wonder if it might not be better to have some express provision in the legislation with regard to such a closure, bearing in mind that there is an express provision to have closures in connection with regattas or canoeing events and things like that, but to have that regulated in detail which is currently regulated in the Bill but not to have some procedure to regulate closure which is going to be effectively a longer closure than the six-hour one provided for here and without the possibility of people passing if there were a total closure.  It might be all very well to say it might come under the present special direction provisions but it seems to me it might be better to have a more detailed regulation.

   1516.  MR GEORGE:  My Lord, can I go away and take instructions and think about that matter overnight?  I am aware that the obvious way to have done it would be to have a general direction that in certain weather conditions people could not go through Breydon Water, and that is a general direction.  The problem with that is that, under clause 4(2)(e) and (f), (f) would have been the obvious one under which I would have done it, but under clause 4(4) of the Bill that direction cannot be given to pleasure craft, so one cannot give that general direction.  The boating interests very much did not want that general provision, but perhaps I just think overnight with those advising me as to what would be the position, given the matter your Lordship has drawn attention to, the fact that there were those particular closures of Breydon.

   1517.  LORD TRIMBLE:  And, just to go on about the matter, it seems to me that having the ranger on the bank giving a special direction through a loud hailer or whatever is not going to be terribly --- one might have wanted to see some more structured way of giving people notice of this so that they know before they come on the scene.  Who was it who was telling us about travelling through there, that they always did it at night?

   1518.  MR HOWES:  It was me, my Lord.

   1519.  LORD TRIMBLE:  I should have noted that, but then that complicates the matter further.

   1520.  MR GEORGE:  We will take on board those matters and consider them.  Of course, all sorts of advice can be given.  It can be put on the website in the strongest possible terms that, given existing weather conditions, you are advised not to go through.  That sort of thing could readily be done but that, of course, will not be a direction with the potential criminal sanctions which arise under these provisions.

   1521.  CHAIRMAN:  Why do you not come back when we next meet, Mr George, with a proposal?  Having your website on in an open sailing boat in the fog may not be very useful.

   1522.  MR GEORGE:  The trouble is, if there has been a general direction given someone may not know of it, and ultimately probably you have got to have someone on the spot.  I will come back on that matter.

   1523.  CHAIRMAN:  Have you finished cross-examination?

   1524.  MR GEORGE:  That concludes all the questions I have, my Lord Chairman.

   1525.  LORD BROUGHAM AND VAUX:  Mr George, is there anything in the Bill about sailing at night?

   1526.  MR GEORGE:  My Lord, there is simply in the Bill the power to give certain directions about the times of sailing and a classic example of that is a general direction under clause 4(2)(b), that vessels only move at certain times, and when Mrs Wakelin was giving evidence she instanced that for Breydon Water she envisaged that a general direction might well be given against certain types of craft going through Breydon Water at night.  That was one of the instances she gave and I think she was not specifically cross-examined on that particular point, but that was one of the examples given, whereas you would not want to make it in respect of all persons because there would be a number of vessels, motorised craft and so forth, which can go through at night.

Examined by THE COMMITTEE
   1527.  LORD OXBURGH:  I was not hearing very well at the  beginning but I think you said you work in a hospital; is that right?

(Mr Ollosson)  In an (?) clinic.  It is a forensic hospital, yes.

   1528.  And you have technical equipment of various sorts there, I would imagine.

(Mr Ollosson)  I am in the administrative department, so we have got the usual run-of-the-mill computers.

   1529.  And there will be a safety officer who oversees the safe operation of the establishment?

(Mr Ollosson)  We have appointed staff representatives and there is the management representative looking after our interests with safety.

   1530.  But there is someone with the safety responsibility?

(Mr Ollosson)  Oh, yes.

   1531.  The reason I raise this is that this is another way of looking at the problem you raise in your point ten.  Safety officers are in almost every establishment and they are not experts in every bit of equipment.  On the other hand it is often easier to see that something is not being operated safely than to certify that it is.  You have to be a qualified person in order to say that something is pukka and is absolutely all right, but, for example, if you go into a house and you see an improperly wired plug, even though you are not a qualified electrician it is immediately obvious to you that there is something wrong, and it seems to me, again, not having any practical experience of the way the Authority operates, that this is the spirit of the provision to which you object.  I do not know whether this seems a reasonable analogy for you.

(Mr Ollosson)  I do accept the analogy to a certain extent, your Lordship, except that with many things, whilst the spirit of the law may be there, the letter of the law does tend to override it in many instances.  Yes, as you say, it is pure common sense on a lot of things.  If you see an incorrectly wired plug you are going to point it out.  It was more the point I was trying to make, and I failed on the point badly, so I do apologise -----

   1532.  LORD OXBURGH:  No, not at all.

(Mr Ollosson)  ----- that to test a gas system requires a degree of expertise.  When we had our boat safety certificate done we were able to be present when the engineer was doing it and the amount of tests that were going on, such as the bubble test, I would not have the first clue where to start.  It is a very detailed and precise job.

   1533.  I am sure that is not what is intended here because someone just coming aboard would not want to do that sort of thing.  Basically, if they did anything presumably what they would do would be things that did not require equipment.  They would look for a pipe that was cracked or some objects like that.  I think you are pushing it a bit far.

(Mr Ollosson)  It was because “article” was not defined.  If we exclude physical items such as a gas cooker, a diesel engine or a petrol outboard engine, those are the major concerns I have.  If we are just on about a quick inspection of wiring, a visual inspection, if we are on about a visual inspection of a gas bottle, those sorts of inspections I have no issue with at all.  They are common sense.  What I do take issue with is that it does not limit the sort of test that can be done on board and what the article actually is.

   1534.  LORD OXBURGH:  I think the limit is the time that the people are there for.

   1535.  CHAIRMAN:  Are there any other questions from the Committee?  No?  Mr Howes, do you want to re-examine?

   1536.  Just a very quick wrap-up, my Lord Chairman.  First, Lord Oxburgh makes some excellent points and we accept them fully.  I was a bit surprised by a lot of the conversation around the issue about Breydon Water.  Breydon Water is not yet part of the Broads Authority’s responsibility.

   1537.  CHAIRMAN:  As Lord Trimble said.

   1538.  MR HOWES:  The point here is that Great Yarmouth port is run by a fully competent harbour authority and we have been raising doubts about the ability of the Broads Authority to take it over.  In that regard I am quite surprised by Mr George’s riposte around Mr Ollosson’s answer, “Well, you had the opportunity to discuss these issues with regard to the questions you raised about safety”.  We are complete for Mr Ollosson, my Lord Chairman.

   1539.  CHAIRMAN:  Thank you very much.  Mr Ollosson, you may stand down.  Thank you very much.

The Witness Withdrew
   1540.  As we have become accustomed to do, could we clear the room, please, for some deliberation?

   1541.  MR HOWES:  Just a quick point of process, my Lord, Chairman, if I might be so bold.  The next Petitioner is not here. I  am going to say a few words on his behalf.  At this point I still think we can be done with five o’clock.

   1542.  CHAIRMAN:  We will be as quick as we can and I expect the same from you.

At 4.04 pm Counsel and Parties are directed to withdraw

and at 4.07 pm are again called in
   1543.  CHAIRMAN:  Mr Howes, are you ready to speak on behalf of Stephen Law?

   1544.  MR HOWES:  Yes, my Lord Chairman, I am, thank you.  Mr Law is an aviation engineer.  He regrets very much that he is not able to be here and address your Lordships today, but pressure of work does not allow him to do so.  He has built his own boat and one thing I should say about him is that he came to national prominence last year when his home-made wooden mast was hollowed out by woodpeckers.  There were pictures of his newly hollowed-out mast in the various papers and yachting magazines, to great hilarity from everybody.

   1545.  CHAIRMAN:  Did he pass the safety test?

   1546.  MR HOWES:  Not with that mast he did not, no, my Lord Chairman.  Mr Law is also a Broads Authority volunteer, as am I.  He makes a group of statements in his Petition.  He is raising the same questions around special directions to vessels that would enable “an authorised person to direct a vessel’s master to do things which a master may consider unsafe”.  It is exactly the same issue raised by previous Petitioners and I do not think I want to spend a lot of time on it.  Perhaps I will skip quite a few of the points that he asked me to make in the interests of time.  There is a further comment here around breaking and entering private property being unnecessary and heavy-handed.  He hopes that we can find a means of abolishing wakeboarding across the Broads despite Mr Ollosson’s adherence to the sport.  There are many yachtsmen on the Broads that think that the wake created by wakeboarding is such an offence against the needs of the environment and the dodgy banks of the rivers that the whole thing should be taken off.  Just as I did, Mr Law registers his objections to the potential transfer of Breydon Water to the Authority because of the potential of real liabilities in terms of dredging and so on there.  He is unhappy also with the consultation process, but even as I read this I think I would like to just register the fact that Mr Law has made his Petition and have the Committee at least note it and move on from there in the interests of everybody’s time in finishing by five o’clock.

   1547.  CHAIRMAN:  Thank you, Mr Howes.  We have read his Petitions and we will take them into consideration in our deliberations and the fact that he is not here does not make any difference.  You have summarised the main points, so that is fine.  We have decided we do not need to deliberate after that one.  We will deliberate later.

   1548.  MR HOWES:  I think that is fully understandable, my Lord Chairman.

   1549.  CHAIRMAN:  You have got as long as you want till five o’clock.  You may want to go on on Monday but I hope maybe you will be able to finish tonight.

   1550.  MR HOWES:  We will do our best, my Lord Chairman.

   1551.  CHAIRMAN:  The last Petition for today is Mollie Howes.

MRS MOLLIE HOWES, Sworn

Examined by MR HOWES
   1552.  You are Mollie Howes?

(Mrs Howes)  Yes.

   1553.  Otherwise known as my mum?

(Mrs Howes)  Yes.

   1554.  Could you tell the Committee a few words about yourself, some of your public service and so on, your experience on the Broads with boats?

(Mrs Howes)  I am a member of four sailing clubs, of which two have very kindly given me honorary membership.  I am the Vice President of one of them and I am a trustee of another.  I have been timekeeping for the winter sailing club since 1974 and I am still doing it every Sunday during the winter.  Mind you, I do have a nice little heater under my bench.  My late husband and I used to organise a race which has already been mentioned today, and that is the Three Rivers Race.  It is a 24-hour race with up to 120 entries and that was a problem we had to check thoroughly before each boat started.

   1555.  This is a 24-hour race with people not only sailing overnight, your Lordships, but actually racing yachts down these narrow rivers at night.

(Mrs Howes)  Yes.  I am a member of the Broads Society.  I have sat in court as a magistrate for 28 years.  I have recently acquired a third craft for my sins, but for several years I have regularly attended three of the Authority’s meetings – the Forum, the Navigation Committee and the full Authority.

   1556.  I understand they have even given you a nickname, Mrs Howes, correct?

(Mrs Howes)  I think I am known as Mrs Public, as I am normally the only person there.  You may think from what I have said so far that my only interest is navigation, but not so.  I do enjoy looking at the flora and fauna, and one of the things I look forward to every spring is watching the grebes diving under the water with their little ones on their backs and wondering if they will ever come up alive.

   1557.  In the interests of time though could we move on?  Perhaps we could talk about the Boat Safety Scheme particularly and what your concerns are with boat safety and the statistics that were presented to the Committee, I believe, a couple of days ago.  They were copies of the three pages that were sent by Defra to Lord Glenarthur and deposited in your Lordships’ library.

(Mrs Howes)  I really ought to apologise, my Lord Chairman.  My memory is not as good as it used to be, so I am afraid I took the liberty of writing most of it down and I hope I may be forgiven for doing so.  I want to start with the main purported reason for introducing the Bill, namely safety.  I would like you to return to the figures kindly produced by Defra for your Lordships’ Library.  Although any death is an absolute tragedy, when you look through these statistics, the figures suggest to me that deaths from boats are not the problem either on the Broads or British waterways.  It is deaths not from boats that are causing the problem and only those on British waterways and not the Broads.  I really ought to explain how I reached these conclusions.  I averaged the deaths over the periods shown and noted that there are two deaths from boats on the Broads each year and 2½ deaths not from boats.  Two deaths per year on the Broads are two individual tragedies, but not high in relation to the number of people using the area.  If you look at the equivalent numbers for British waterways, an average eight people die every year from boats on their system.  If we relate both deaths to the numbers of boats used and we multiply the number of Broads boat deaths by the number of boats on British waterways and divide by the number of boats on the Broads, the Broads equivalent is 5.3, that is to say, per boat used.  The safety record of British waterways is 50 per cent worse than the Broads.  Worse, the British waterways’ safety record has got even more difficult for them in recent years since, funnily enough, the introduction of the Boat Safety Scheme and things seem to have gone downhill.  It does not seem to me that it is worth all of this effort to reduce Broads deaths, which are already less than anywhere else.  On the other hand, non-boat deaths are likely in proportion to the length of waterway.  The average number of non-boat deaths per year on British waterways is 52.  The equivalent for the Broads, taking into account the different length of the waterways, is 44.  These figures show the excellent record in the Broads area compared with British waterways.  As much as I am in favour of more safety as a concept, the figures themselves show that there is no need for this Bill.  There is one other point I would like to make under this heading which has come to light since submitting my Petition.  There is a new Bill soon to be brought before Parliament, the Marine Navigation Bill, which will bring in new safety rules affecting all harbour authorities, including the Broads, as has been mentioned over the last couple of days.  Knowing that the Broads already have their own safety scheme in place, I consider this Bill to be a waste of parliamentary time at a considerable and, as yet, unquantified amount of money by the Authority, estimated some months ago as £400,000.  Now, they also mention insurance, but this has nothing to do with safety.  I do not object to having insurance, but most people have it already and, if this were all that was in the Bill, not one of us would be sitting here today.

   1558.  I think it is worth adding to your testimony, Mrs Howes, that that sum of £400,000 is actually due to be taken from the navigation account.

(Mrs Howes)  Yes, I had forgotten to add that.

   1559.  MR HOWES:  I am quite happy to be corrected on that remark, if I am wrong, but I thought the Bill provided for it.

   1560.  CHAIRMAN:  Perhaps you can leave comments like that for cross-examination, please.

   1561.  MR HOWES:  I am sorry, I am not used to the process myself.  Mrs Howes, I know you have some concerns about adjacent waters as well.

(Mrs Howes)  Yes, I do.  The problem is that it includes all private broads, marinas, boatyards and many of the dykes, as has already been explained.  Because of the figures I have already produced, it questions the need for taking in adjacent waters.  If there is no safety problem on the main rivers, there is no safety problem on adjacent waters.  The Authority has not proved any kind of case.  Most people mooring in these types of waters actually use the navigation area which is the main reason for having a boat in the first place, thereby paying tolls and having safety certificates when properly discharged to the navigation function.  

   1562.  In the interests of time, could I ask you a few smaller questions and we will take it a bit at a time. 

(Mrs Howes)  I mentioned about the boat safety certificates where and when necessary, but only very few boats actually remain on their moorings.  The main problem is that they will be extending their powers of direction on to the private broads, two of which could be badly affected.  These are Wroxham Broad where there is a sailing club, of which my family and I are members and where junior training takes place, and Woodbasrick(?) Broad used by the scouts for training and where my son learned to sail when he was a sea scout.  

   1563.  You were talking about this new piece of legislation, the Marine Navigation Bill, and how it might impact the new definition of “adjacent waters”, were you not?

(Mrs Howes)  Yes, the proposed Marine Navigation Bill has been out for consultation and, if agreed by Parliament, will be binding on harbour authorities, including the Broads Authority.  One of their proposed safety rules is that youngsters under the age of 16 should not be in a craft on their own, but must be accompanied by an adult.  Now, if this is agreed, it will mean the end of sail-training in the whole Broads area for those under the age of 16 years.  I really feel I should explain this.  The RYA suggests that training starts at the age of eight.

   1564.  CHAIRMAN:  Is this in your Petition, this particular issue?

(Mrs Howes)  No, it is not, my Lord, but I did mention that it has come up since the Petition was deposited and I am concerned at the knock-on effect that taking over adjacent waters could have on organisations like the scouts and this particular sailing club.

   1565.  But, if it is not in your Petition, strictly you should not be talking about it and, secondly, I do not think you were here earlier, but I think the Committee did establish that we really could not take into account the Marine Navigation Bill because it has not been deposited yet.

(Mrs Howes)  I am sorry, my Lord, but I was concerned because – well, I must not say any more.

   1566.  MR HOWES:  In the interests of time, can we skip the general directions because I think what you were saying there is pretty much the same as the other Petitioners who have already spoken are saying.

(Mrs Howes)  Yes, because I mentioned the fact that under the Magna Carta we do have the right both to navigate and fish on private waters, and the bulk of the Broads are tidal.

   1567.  To help the Committee, could we move to the special directions.

(Mrs Howes)  Yes, my comments under this clause are, to a certain extent, mitigated by the inclusion of the new subclause (2)(a) limiting the reasons for their application, but they are still somewhat draconian and can still be used to turn general directions into special ones.  Because I am concerned and would like discretion used in their interpretation, I would like assurance from the Authority that the navigation officer, and I know Mrs Wakelin talked about his experience and so on and the fact that he had had training, but I am concerned that he should be suitably qualified as required in the Port Marine Safety Code.  This raises another issue: that the current holder of this position is the head ranger.  Now, this throws into doubt the competence of the Authority to properly discharge its navigation functions.  If suitably qualified in this area, surely he or she should be called the ‘navigation officer’.  I am just having a guess, but I would imagine that in national parks the person in charge outside is called the ‘head ranger’.  Now, we all know this is not a national park and I think most people would think of somebody in charge of navigation being the navigation officer.  Mind you, they could put “/head ranger” after it, but I think the navigation officer bit should come first.  I am also unhappy about the qualifications, while I am talking about qualifications, of an authorised officer.  In many of the clauses, they need to act as boat safety examiners, police officers, customs and excise officers and as competent boat-builders in both wood and fibreglass, not to mention the navigation, and as mechanics, first-aiders and even, on occasion, cut the grass.  

   1568.  Can we talk about grave and imminent danger, for example, because it might reinforce something that somebody has already brought up.

(Mrs Howes)  Yes, that comes under enforcement.  Subclauses (5) and (6) under clause 8, enforcement, which is on page 6 of the filled Bill, grave and imminent danger, to me that means fire, explosion or leaking fuel.  In the case of (5), if someone is on board a craft, they would either deal with it themselves or, surely, allow anybody to go on board to help them to deal with it.  If there is nobody there and it is not either fire, explosion or leaking fuel, then I would expect the authorised officer to obtain a justice’s warrant.

   1569.  While we are on the subject of gaining entry to craft, could we skip to the entry on to, and inspection of, vessels point.  I know you have a particular concern there which has not been raised by anybody so far.  This is clause 17 on page 13 of the filled Bill.

(Mrs Howes)  I do not think it was mentioned in my Petition, my Lord.

   1570.  CHAIRMAN:  It is not in your Petition?

(Mrs Howes)  No, it is not.  I do not think so.  

   1571.  MR HOWES:  So let us go straight to your concerns about accounts and auditing.

(Mrs Howes)  Yes, I have brought with me some figures that I took from the accounts for 2007-08 shown in the agenda papers of the Broads Authority for 26 September last year, and I would like to put those in, if I may.  (Same handed in).  Since its formation 20 years ago, the Authority has had two accounts, as has already been mentioned, the general account by way of grants from the Government and one for navigation.  This latter one, as you have heard, is made up of money paid by tollpayers, mooring fees and so on.  I am extremely concerned at the removal of section 17(7) of the 1988 Act.  This states that any deficit in the revenue account shall be made up by contributions from the general revenue account.  Now, this, I feel, should be retained.  After all, Defra, who normally pay the government grants over, allow the Environment Agency and British Waterways to spend part of their grants on navigation and maintenance, so why not the Broads Authority, particularly in view of the huge backlog of dredging that has built up and which needs to be cleared from the navigation area?  Another concern is the amalgamation of the accounts.  I am not an accountant or a mathematician, but I find it easier to read and understand them when the two accounts are kept separate, and I am sure that many others feel the same way.  If they had been combined, I doubt I would have been able to ascertain from the agenda papers for 26 September, copies of which I have now produced a part of, the list of salaries that are listed under “Waterways”.  You will see that the total is £1,179,869.  Here, I would like to point out that it includes only six months’ salaries for the staff taken over with the May Gurney dredging acquisition.  I have not taken into account any costs, expenses training, vehicles, craft - or the maintenance of the latter two - accommodation, stationery, et cetera, that goes with these particular salaries.  This is from a total income of £2,199,096.  This indicates that more than 50 per cent of income is spent on salaries.  

   1572.  MR HOWES: What is your concern here, Mrs Howes, that the amalgamation of these accounts will make it more difficult to see what is going on?  

(Mrs Howes) Yes, because there is some dredging going on for the benefit of conservation. I am all in favour of that, I am not against it, but I feel if you are going to amalgamate the accounts it could be easily lost under dredging, navigation that is done for conservation purposes, and, considering the navigators pay more than their fair share, they pay one-third of the money that comes into the Authority, I think we all feel that money should be ring-fenced.  I believe Dr Packman said under paragraph 245 - I believe that was the first day - “Income and expenditure are equal”.  

   1573.  Again in the interests of time can we skip a small section but, as your nickname may indicate, Mrs Public, you have been to many, many navigation committee meetings and Authority meetings, could you give us some perspective on the changes in the navigation committee over time?  

(Mrs Howes) Yes.  They brought in a new system whereby people filled in a jolly great form and applied for membership of the navigation committee.  They went through a selection process with an independent chairman and they did select - I forget how many - and instead of approaching the organisations that are listed and asking them to put names forward for consideration, as it was done in the old days, it is now open sesame.  

   1574.  Is there anything else that you would like to say around your concerns for the Bill?  

(Mrs Howes)  Yes.  

   1575.  Perhaps again in the interests of time you could make those succinct for the Committee.  

(Mrs Howes) Yes, I will.  Finally, you will note from my Petition that navigators lack trust in the Authority.  The navigation committee has no delegated powers, they are only consulted and their decisions can be overturned.  The recent changes to the appointment were made without even consulting them.  In the other House I quoted an incident when three classic river class cruises racing at a regatta were holed on some piling below the water level.  The Authority was informed at about three o’clock in the afternoon on the day and it was not until 11 o’clock the next day that someone came to inspect the problem.  Later I found out that the blame lay with the Environment Agency for the piling being there that caused the damage, but the impression given was unconcern on the part of the Authority when the issue concerned safety.  The incident happened before three o’clock one afternoon and nobody turned up until 11 o’clock the next morning.  I referred earlier to the proposed Marine Navigation Bill.  

   1576.  You cannot talk about that.  

(Mrs Howes) No, I cannot, but what worries me is it is going to take some time for the Authority and they are going to have to work jolly hard to regain the trust that people should have had in them all the time.

   1577.    MR HOWES: Thank you very much, Mrs Howes.  That concludes our testimony in favour of our Petition.  

   1578.  CHAIRMAN: Thank you, Mr Howes.  It is now Mr George’s turn.  I invite you to cross-examine to the witness.

Cross-examined by MR GEORGE
   1579.  MR GEORGE: Mrs Howes, you just mentioned that you gave evidence, did you not, before the Select Committee in the House of Commons?  

(Mrs Howes)  Yes.  

   1580.  At that stage you made a number of points which unsurprisingly were the same as the points which you are making to this Committee?  

(Mrs Howes) Some of them, yes.  

   1581.  So far as the navigation committee and the open sesame point you raised, could we please look in the bundle.  Could you be passed a copy of the bundle, tab 2, page 11 in the top right-hand corner.  

(Mrs Howes)  Yes.  

   1582.  Do you have page 11?  

(Mrs Howes)  Yes.  

   1583.  We can there see listed in section 9(5) of the 1988 Act various bodies which have to be consulted in connection with the appointment of the navigation committee, do you see them?  

(Mrs Howes)  No.  

   1584.  If you look at the top of page 11.  

(Mrs Howes)  Yes.  

   1585.  “Two appointed after consultation with bodies representing owners of pleasure craft”, do you see all those?  

(Mrs Howes)  Yes, I have got it.  

   1586.  All that was complied with by the Authority in the last round of appointments in that they did consult with precisely the same bodies which they always had consulted with ever since 1988.  The only difference was that they also published a job specification and invited members of the public who felt they might be appropriate to apply for the position as well.  You said it was open sesame; they simply broadened the publicity attached to the appointments, did they not?  

(Mrs Howes)  Yes, but they did select, they had everyone, including those listed under (5)(a), (b), (c), (d), (e) and (f).  They all submitted people and there was an open selection.  Everybody, including those names put forward by these organisations, had to go before a selection panel.  

   1587.  The aim being to achieve the best calibre of navigation committee which was achievable after the required statutory consultation had taken place.  

(Mrs Howes) In the main, yes.  

   1588.  I want to leave that matter.  Turning to --- 

(Mrs Howes) But my concern, Mr George, was not that it was done so much as the fact that it was done without consulting the navigation committee.  

   1589.  MR HOWES: Exactly.  

   1590.  MR GEORGE: It is for the Broads Authority to decide how it runs the process, but when the process was explained to the navigation committee there is no record of any members of the navigation committee protesting about or suggesting that it was an inappropriate process, is there?  

(Mrs Howes) I seem to remember that the application forms and the specifications were on the Authority’s website before it went before the navigation committee.  

   1591.  The statutory requirement is that the navigation committee be consulted before any appointments were made and they were consulted before the appointments were made.  That is the statutory requirement.  

(Mrs Howes) I am sorry, I do not know the 1988 Act.  I will take your word for it, 
Mr George, but there is a difference to me between being consulted and being delegated powers.  

   1592.  Secondly, while we are on that matter, since 1988 in practice the navigation committee has not exercised delegated powers, has it?  Such matters that have been delegated to it have been delegated onto officers by the navigation committee?  

(Mrs Howes) One or two may have been, but it strikes me now from reading through the papers that somewhere or another in every agenda paper it will say, “Powers to do this particular thing to be delegated to officers”.  Unfortunately - or perhaps fortunately for the Authority - I am not a member of it because I am afraid I do not run by party lines of any description.  If I feel something is wrong, I am quite happy to stand up and say so but unfortunately other people are not quite so open.  

   1593.  Mrs Howes, I think we are in agreement that in practice the navigation committee has not been exercising executive authority, it has delegated its function and performed an advisory role, that is how it has operated for very many years.  

(Mrs Howes) Probably for about the last four years.  As I said earlier, they are being invited by the officers to delegate more powers to them.  The thing that bothers me, Mr George, is I go to all these meetings and I notice every agenda is officer-led and the committees are not being invited to put forward items for agendas, or if they are they do not seem to bother.  I am becoming more and more concerned that everybody is losing their power and the whole lot is in the hands of officers.  

   1594.  Shall we move to another topic.  It is paragraph 15 of your Petition where you say there is no reason for removing section 17(7) about making up deficits in the navigation revenue account.  Do you remember that point?  

(Mrs Howes)  No, I do not have my Petition.  

   1595.  You are going to need your Petition, please, because I am going to cross-examine you on your Petition.  

(Mrs Howes)  Paul, have you got a copy?  (Same handed) 

   1596.  It is the one document their Lordships have and it may help.  Paragraph 15, do you have that?  

(Mrs Howes) Fifteen, yes.  Clause 8 of Schedule 7.  

   1597.  That is right.  Could you please go in tab 2 of the bundle - someone will find it for you - page 21 so we understand the point.  Page 21 and tab 2.  

(Mrs Howes)  Yes, I have got it.  

   1598.  There is set out about a quarter of the way down page 21, Clause 17(7) which you wish to have retained “any deficit in the navigation revenue account shall be made up by contributions to general revenue account”.  

(Mrs Howes)  Yes, correct.  

   1599.  What you do not refer to is the context of the next provision which is (8) and if you look at the end of that, you will see, “no surplus in the navigation revenue shall be applied otherwise then in connection with discharge Authority functions or the repayment of contributions being under (7) above”.  All that happens is one account, as it were, borrows from the other account to make up a deficit and then repays it.   Therefore, there would not be any sense in if you do not have any longer the two separate accounts there is no need for either (7) or (8) but in the new position under the Bill the basic principle remains the same, namely that navigation income and expenditure must match in each year on a yearly basis and if it does not match in one year, an adjustment the following year.  The principle remains identical.  Did you realise that, Mrs Howes?

(Mrs Howes)  I will be honest, no, I did not.  I would like to take that a little bit further.  The Authority, from memory, are duty bound to provide a set of accounts for the navigation committee.  If you are going to do that, you are going to spend time, money and effort on it, you are going to need a separate general account, why not keep the two accounts separate now?  I believe somebody suggested yesterday that there was a programme that can be used in order to keep the accounts separate and it was very easy to run.  The fact that the money goes into one bank account is neither here nor there as long as it is correctly shown to two different committees.  

   1600.  CHAIRMAN: Mr George, Mr Howes and Mrs Howes, before we continue we have ten minutes before we have to adjourn. If Mr George has not finished his cross-examination today, he will have to continue on Monday which, of course, is fine by us but if it is possible to keep your answers reasonably short, it may be convenient to everybody to finish it in ten minutes. I do not know, it is up to you.  

(Mrs Howes)  I must apologise, my Lord Chairman.  I am known for being a motormouth! 

   1601.  MR GEORGE: Mrs Howes, could we turn to your table of figures you provided, salaries under waterways.  One might be excused looking at this table and your account for thinking these figures all come out of the navigation account.  You said that it was very helpful to have a separate navigation account because that had enabled you to prepare this table, do you remember that?  

(Mrs Howes) Yes, and I also said I was neither a mathematician nor an accountant, but these were listed under waterways and I assumed and I wondered at one of them whether I was doing the right thing to include it.  

   1602.  CHAIRMAN: Please allow Mr George to carry on.  

   1603.  MR GEORGE: In practice what you have got here is a mixture.  For instance, as far as management and administrative support, that is the total from the navigation account and the general account.  So far as the Broadland Flood Alleviation Project, that is exclusively paid for from the general account and not at all from the navigation account.  Likewise, so far as the figure for conservation of water bodies that is entirely come from the general account and not from the navigation account.  Therefore, with respect, I suggest to you that their Lordships cannot really find anything useful from this table to support the point you are making because you have mixed the two without making it clear in your table.  

(Mrs Howes) In that case, Mr George, can I ask you where the figures are for the management and administrative support for the navigation?  

   1604.  I am very happy for you to talk to Dr Packman outside the room, I am not going to take time over it with us here.  Can I turn to the amount which had been spent on dredging.  Do you remember it was suggested £400,000 was being suggested and it had all come out of the navigation account?  Do you remember that matter earlier on in your evidence?  

(Mrs Howes)  Yes.  

   1605.  The fact that the amount spent over the relevant period is £380,000 and of that £60,000 has come from the navigation account and the remaining £320,000 has come from the general account, including a specific £100,000 which was agreed in the action plan with Defra.  Again the position is not merely different from the position you are giving, but so totally different that one has to be very cautious about your evidence, does one not?  

(Mrs Howes) Maybe so, Mr George, but the difference is only £20,000 between the 380 you have just quoted and the 400 I estimated.  

   1606.  The total may not be very different.  I think Mr Howes joined in and said it had all come from the navigation account and I thought you assented to that but that plainly is not the position.  That we can agree, can we?  

(Mrs Howes)  I assented to what my son said, I could accept that, but I am only saying that the only difference is the 380 total whereas I estimated 400 total, sorry.  

   1607.  Mr Adrian Vernon who you mentioned, is both the head ranger and the navigation officer for the Broads Authority, is he not?  

(Mrs Howes)  Yes.  I take it so, but in this area everybody knows a navigation officer.  We do not have any rangers in Norfolk.  

   1608.  So far as Wroxham Broad which you expressed concern about, you referred to a yacht club, that is the Norfolk Broads Yacht Club and they did petition against the Bill but they have withdrawn their Petition, have they not, and expressed their support for the principle of the Bill?  

(Mrs Howes)  Yes, but it still includes decoy where the scouts are.  

   1609.  So far as safety matters, Clause 12, we can see from your Petition that one of the clauses in the Bill about which you are not petitioning is Clause 12.   Clause 12 and that safety matter falls right outside your Petition, does it not?  

(Mrs Howes) I find it very difficult to get down to doing this and we had such a short time, Mr George.  Clause 11.  

   1610.  You could take it from me that it is not one of the clauses in your Petition.  

(Mrs Howes)  No, I know it is not.  

   1611.  The very last matter, Clause 6, special directions.  Ever since 1988 there has been a power to make special directions for quite a considerable number of matters.  You are aware of that, are you?  

(Mrs Howes)  Yes.  

   1612.  If they are breached it has criminal consequences in that prosecutions could be brought, were you aware of that?  

(Mrs Howes)  Yes.  

   1613.  Are you aware of those special directions having been exercised in an unreasonable way or having led to any particular grievances from the public, and in particular the boating public, since 1989 when that Act came into force?  

(Mrs Howes)  Did you say it was not in my Petition?  
   1614.  That was the Clause 12 matter.  I have moved on from Clause 12.  Clause 12 is not in your Petition, is it?  

(Mrs Howes)  No.  

   1615.  That is why I have left Clause 12.  We have moved on to special directions which is Clause 6 now.  Do you recall the question I put to you?  

(Mrs Howes)  No, I am sorry.  I was trying to find it.  Where is Clause 6?  

   1616.  Let me try again.  

(Mrs Howes)  Yes, I have got it.  The general directions.  

   1617.  Ever since 1989 there has been power to give special directions with criminal consequences if not complied with.  What I am asking you is, are you aware that these have been given in an oppressive way or there has been any feeling among boat people that too many special directions have been given?  

(Mrs Howes)   Yes.  

   1618.  You are?  

(Mrs Howes)  Yes.  

   1619.  That is the question, what other complaints are you aware of about the giving of special directions since 1989?  

(Mrs Howes) It is very difficult to be so specific.  People come up and talk to me all the time and they are telling me tales because they know I come to the Broads Authority meetings.  One of them said they had read it and they were concerned that some of the general directions could be turned into special directions.  

   1620.  I am sorry, Mrs Howes, I am not asking you about the provisions of this Bill and about general directions, what I am asking about is what has happened between 1989 when the 1988 Act came into force and today under the old system.  A large number of special directions has been given, we heard the figure this morning, quite a number given each year.  Whether you have got large or small, it does not matter.  A number of directions have been given.  My question was, are you aware that the way in which those directions have been given has occasioned concern in the boating community?  

(Mrs Howes)  Not a specific one, Mr George.  

   1621.  MR GEORGE: That concludes my questioning.  Thank you, my Lord Chairman.  

   1622.  CHAIRMAN: Thank you, Mr George.  Mr Howes?  

   1623.  MR HOWES: Could I have 30 seconds, my Lord Chairman?  

   1624.  CHAIRMAN: A quick one.  

   1625.  MR HOWES: A couple of quick reactions.  One, with regard to the navigation committee changes, the Broads Authority signed an agreement with the Royal Yachting Association that put the onus on the Authority to consult with the navigation committee before the substantive changes to it were made.   That was what my mother was complaining about.  Secondly  --- 

   1626.  MR GEORGE: This is not re-examination.  

   1627.  MR HOWES: Sorry, I thought I was allowed to simply to sum up at the end.  If I am not ---  

   1628.  CHAIRMAN: I think given the timescale ---  

   1629.  MR HOWES: I think we are done, my Lord Chairman.  

   1630.  CHAIRMAN: Thank you very much.  Thank you, Mrs Howes. Thank you, Mr Howes.  The Committee is now adjourned until 11 o’clock on Monday morning next.  You may stand down.  
The Witness Withdrew

The Committee adjourned at 5.00pm until 11.00am on Monday 26 January 2009
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