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	Date
	Morning session 10am
	Afternoon session 2pm

	Day 1
Tuesday 12 July
	Opening

1. Legal and procedural matters

2. Policy DP1 

3. Policy DP5

4. Policy DP6

5. Policy DP7 

6. Policy DP8 

7. Policy DP9

8. Policy DP22   
Attendance

BA, Lesley Grahame, Sir M Harrison, Norwich Frostbite Sailing Club, Somerton PC

	9. Policy DP18 

10. Policy DP23

11. Policy DP24

12. Policy DP26   

13. Policy DP27

14. Policy DP29 

15. Policy DP30 

Attendance 

BA, British Marine Federation, Lesley Grahame

	Day 2
Wednesday 13 July
	16. Policy DP10 

17. Policy DP11 

18. Policy DP12 Policy DP13 

19. Policy DP14 

20. Policies DP15 and DP16

Attendance

BA, Lesley Grahame
	Reserve and Inspector site visits


Development Management Policies DPD
Schedule of matters and issues for Examination
Matter 1 – Legal and procedural matters

Attendance at Hearing: Broads Authority
1. Has the DPD been prepared in accordance with the current Local Development Scheme and have the relevant details in the LDS been met?

2. Has the DPD been prepared in compliance with the Statement of Community Involvement and met the minimum consultation requirements in the Regulations?
3. Are there any environmental, economic or social implications arising from the Schedule of Proposed Minor Changes that are not already covered in the SA and the Appropriate Assessment?
4. Is the DPD consistent with national planning policy and is there sufficient local justification for any policies which are not consistent with national planning policy?
5. How does the DPD have regard to the Broads Plan and how do the key planning objectives of the DPD align with the priorities of the Broads Plan?
6. How does the DPD relate to other relevant plans and strategies which influence the delivery of its proposals?

Respecting the environment and cultural assets
Matter 2 – Policy DP1: Natural environment

Is the policy effective?
Attendance at Hearing: Broads Authority, Lesley Grahame
7. In the light of the comments from the RSPB, Natural England and Broadland District Council, why is this policy and the other policies referred to by those bodies sound?  

8. For clarification, the Authority’s response to my preliminary questions seems to suggest that the RSPB, Natural England and Broadland District Council consider the DPD to be sound.  What evidence is there of this?  I would be grateful if the views of these bodies could be clarified.

9. How would Policy DP1 be effective in protecting Natura 2000 sites?  In order to ensure effectiveness, is it necessary to amend the policy to make it clear that the assessment process set out in the Conservation of Habitats and Species Regulations 2010 (the Habitats Regulations) must still be followed?
Matter 3 – Policy DP5: Historic environment

Is the policy effective and consistent with national policy?

Attendance at Hearing: Broads Authority
10. What does Policy DP5 add to national policy?  If it does not add anything, why has it been included?
11. The monitoring framework sets zero as a target for the number of permissions and consents granted contrary to English Heritage and Conservation Officer advice.  Is this suitable and measurable?  How does it take into account the possibility of conflicting views between those advisors, or a different view being taken by the Authority from those advisors?  
Matter 4 – Policy DP6: Re-use of historic buildings

Is the policy consistent with national policy?

Attendance at Hearing: Broads Authority
12. What does Policy DP6 add to national policy?  If it does not add anything, why has it been included?
Matter 5 – Policy DP7: Energy generation and efficiency

Is the policy justified and effective?

Attendance at Hearing: Broads Authority, Lesley Grahame
13. How does the evidence base support the thresholds, Code for Sustainable Homes levels and BREEAM standards set out in Policy DP7?  What evidence is there to demonstrate the viability of these targets?  What is the justification for requiring these levels and standards in the Broads area?  

14. The monitoring framework identifies an annual decrease in CO2 emissions per capita as the monitoring target.  Why is the target not more specific?  How will the Authority and developers monitor this?

15. The target given for the number of developments that provide 10% of their energy from renewable sources is ‘maximise’.  Does the Authority have more specific expectations about the outcome of this policy?
Matter 6 – Policy DP8: Renewable energy

Is the policy effective and consistent with national policy?  Is it the most appropriate strategy when considered against the reasonable alternatives?
Attendance at Hearing: Broads Authority, Lesley Grahame
16. How does this policy reflect paragraphs 11 and 12 of PPS22: Renewable Energy?  Paragraph 12 says that care should be taken to identify the scale of renewable energy developments that may be acceptable in particular areas.  How is the policy consistent with this?

17. Why was the option of not including a local policy for renewable energy development discounted?  Why is the chosen option the most appropriate, and how is it supported by the Sustainability Appraisal?

18. The monitoring framework identifies an annual increase in the amount of energy from renewable sources as the target.  Why is the target not more specific?  How will the Authority and developers monitor this?

Matter 7 – Policy DP9: Telecommunications development

Is the policy effective and consistent with national policy?
Attendance at Hearing: Broads Authority
19. What does this add to national policy?  If it does not add anything, why has it been included?

20. Why is there no monitoring indicator for this policy?
Matter 8 – Policy DP10: Advertisements and signs

Is the policy effective and consistent with national policy?
Attendance at Hearing: Broads Authority
21. What does this add to national Regulations and policy?  Why is there no monitoring indicator for this policy?
The use and enjoyment of water and land

Matter 9 – Policy DP11: Access on land

Is the policy justified and effective?
Attendance at Hearing: Broads Authority
22. What are the ‘relevant adopted standards’ applying to car parking referred to in Policy DP11?  Are they set out in a DPD?  How are they underpinned by evidence to justify them? 
23. This policy sets out a number of requirements ‘where appropriate’.  How would this give applicants certainty about what is likely to be required of any proposed development?  How is this sufficiently specific so as to be effective? 
24. Why is the monitoring indicator for this policy not more specific?
Matter 10 – Policy DP12: Access to the water

Is the policy justified and effective?
Attendance at Hearing: Broads Authority
25. Is this policy intended to prevent freight wharves on sites that have not been previously developed?  If so: 
a. what is the justification for this; and 
b. should the policy wording be more explicit to make it effective?

26. Why is there no monitoring indicator for this policy?

Matter 11 – Policy DP13: Bank protection

Is the policy justified and effective?  Is it the most appropriate strategy when considered against the reasonable alternatives?
Attendance at Hearing: Broads Authority
27. The problem that Policy DP13 seeks to address is bank erosion and consequent effects.  The policy allows proposals that include bank protection measures.  But should it also require bank protection measures to be included as part of some development proposals?

28. In the December 2007 Preferred Options document, Policy PO36 (page 65) said ‘the use of natural or soft engineering techniques is favoured’.  In Policy DP13 of the June 2010 Further Consultation on Preferred Options document, that approach was deleted.  The submission version of Policy DP13 says that ‘soft engineering techniques should be used as a first preference where appropriate’.

29. Why is the option ultimately decided on the most appropriate, considering the other alternatives previously preferred?  Does the Sustainability Appraisal show how these different options perform?  How does it support the chosen approach?  
30. If there is evidence to support soft engineering techniques, should the wording be stronger to make the policy effective? 

31. Why is there no monitoring indicator for this policy?

Matter 12 – Policy DP14: General location of sustainable tourism and recreation development
Is the policy effective?  Is it the most appropriate strategy when considered against the reasonable alternatives?   
Attendance at Hearing: Broads Authority
32. How does this policy resolve the challenge of aiming to protect the landscape character and setting of the Broads with the aim of creating a buoyant and thriving tourist economy?  What is the balance sought, and how would the operation of the policy be effective in achieving that?  

33. What alternatives have been considered?  Why is this the most appropriate approach?  How does the Sustainability Appraisal support the chosen option?

34. Given the importance of tourism to the Broads, why is the target for the estimated visitor spend not more specific and why has no target for the estimated number of visitor days been identified?  Does the Authority have more explicit aspirations in mind than the monitoring framework would suggest?

Matter 13 – Policy DP15: Holiday accommodation – new provision and retention and Policy DP16: Moorings
Are these policies justified, effective and consistent with national policy?  Do they offer the most appropriate strategy when considered against the reasonable alternatives?   
Attendance at Hearing: Broads Authority, Lesley Grahame
35. Taken together, Policies DP15 and DP16 represent the primary means of managing tourist accommodation development.  How do they support the Core Strategy’s objectives in relation to tourism and Policy CS9?  How do they take the strategy forward?  How would they deliver the outcome sought?
36. Why is this the most appropriate policy response?  What alternatives have been rejected, and how does the Sustainability Appraisal support the chosen option over those? 
37. Is it intended that Policy DP15 should allow farm diversification projects for holiday accommodation?  If so, would the need to comply with the spatial approach in Policy DP14 cause problems for the effectiveness of the policy?  If not, why not? 
38. How does Policy DP15 support farm diversification for holiday accommodation that is consistent in its scale and environmental impact with the rural location, as set out in PPS4?  Policy DP19 addresses this in relation to farm diversification to provide employment uses, but paragraph 5.14 says that this excludes tourist accommodation.  
39. The monitoring framework identifies a target of ‘no loss’ in the number of tourist accommodation units.  Given the importance of the tourism sector to the local economy, and bearing in mind that this policy deals with the provision of new accommodation, is this target sufficiently ambitious?  How does this reflect the ‘need to adopt a more proactive approach to shaping accommodation development’ referred to in paragraph 4.20?  If the target is met, would the policy objective have been achieved?
Fostering communities
Matter 14 – Policy DP18: Protecting general employment

Is the policy effective?  Is it the most appropriate strategy when considered against the reasonable alternatives?   
Attendance at Hearing: Broads Authority, Lesley Grahame, British Marine Federation
40. Would it help the effectiveness of this policy to specifically refer not only to sites but also to properties, as Core Strategy Policy CS22 does?

41. For clarification, in paragraph 5.8, is the reference to alternative uses meant to exclude the uses listed in (b) of the policy?  Or is a statement assessing future demand and demonstrating marketing attempts also required for a change to the uses listed in (b)? 

42. How was the marketing period of 12 months in paragraph 5.8 (and 5.21) arrived at?  Were alternative periods considered?  Is 12 months sufficient to be able to conclude that the re-use of the site or property for employment is an unrealistic proposition?  Is it expected that marketing should include for those uses listed in (b)?  If so, would it help the effectiveness of the policy to be more explicit?

Matter 15 – Policy DP22: Residential development within defined settlement boundaries
Is the policy justified and effective?  Is it the most appropriate strategy when considered against the reasonable alternatives?   
Attendance at Hearing: Broads Authority, Sir M Harrison, Norwich Frostbite Sailing Club, Somerton Parish Council
43. Did the Authority give consideration to any alternatives to limiting new residential development to within the defined settlements?  If not, why not?

44. What does this policy add to Core Strategy Policy CS24?  How was the figure of five dwellings arrived at?  Why is this the most appropriate figure?
45. Why has no target been identified for this policy?  Is the aim not to ensure that no new houses are allowed outside the defined settlements (save for those given exception by other polices)? 

Matter 16 – Policy DP23: Affordable housing

Is the policy justified, effective and consistent with national policy?  Is it the most appropriate strategy when considered against the reasonable alternatives?

Attendance at Hearing: Broads Authority
46. Has the need for affordable housing in the Broads area been quantified through any study or assessment?  If so, where and what is the scale and nature of the problem involved?  What size and type of affordable homes are needed?
47. Paragraph 29 of PPS3 says that “in Local Development Documents, Local Planning Authorities should set an overall (ie plan-wide) target for the amount of affordable housing to be provided”.  Is there any plan-wide target for the Broads?  If not, why not, and in this absence how would the Authority measure the success or otherwise of the policy?  
48. Assuming that the Authority could judge the effectiveness of the policy in addressing the problem, how could the Authority respond if the policy were found to be failing or falling short in some way?  Is the DPD sufficiently flexible to deal with changes to the affordable housing policies of the other local planning authorities involved? 
49. Paragraph 29 of PPS3 also says that LDDs should “set out the range of circumstances in which affordable housing will be required.  The national indicative minimum site size threshold is 15 dwellings.  However, Local Planning Authorities can set lower minimum thresholds, where viable and practicable, including in rural areas.  This could include setting different proportions of affordable housing to be sought for a series of site-size thresholds over the plan area.  Local Planning Authorities will need to undertake an informed assessment of the economic viability of any thresholds and proportions of affordable housing proposed, including their likely impact upon overall levels of housing delivery and creating mixed communities.  In particular, as the new definition of affordable housing excludes low-cost market housing, in deciding proportions of affordable housing to be sought in different circumstances, Local Planning Authorities should take account of the need to deliver low cost market housing as part of the overall housing mix”.
50. From Policy DP23, the range of site size thresholds would include thresholds below the national indicative minimum.  What evidence is there before me to show that these lower thresholds are viable and practicable in the Broads, and how does the evidence demonstrate this?  
51. In specific terms: 
a. How does the viability assessment undertaken for the Greater Norwich Development Partnership Joint Core Strategy show that the sliding scale of site size thresholds and associated proportions of affordable housing are economically viable in the Broads?  As that assessment was based on the previous definition of affordable housing, how can it be valid for the purposes of assessing the viability of these proportions of affordable housing as now defined in PPS3?  How might the legal challenge to that Joint Core Strategy affect all this?  
b. How does the North Norfolk Core Strategy meet the requirements of PPS3 set out above?  Did the North Norfolk Core Strategy examination take account of the judgement in the Blyth Valley Case
, or did the timing of the two events prevent this?

c. How would applying the approach currently followed by Great Yarmouth Borough Council meet paragraph 29 of PPS3?  
d. How does Waveney District Council’s Affordable Housing Viability Study demonstrate the viability of the site size thresholds and associated proportions of affordable housing in the Broads?

52. The outcome of this policy would be to apply different standards in different parts of the Broads.  Why is this the most appropriate option?  What others were considered and why were they rejected?  How does the Sustainability Appraisal support the chosen approach?
53. Would applying the standards of other local planning authorities lead to practical complications or otherwise threaten the effectiveness of the policy?  If not, what are the potential problems and how would they be overcome?

54. Given the issues involved here, I would be grateful if the Authority would produce a concise topic paper explaining the affordable housing position in relation to the Broads.  This should directly address the questions listed above, set out a full justification for Policy DP23, and clearly explain how the evidence base demonstrates viability in the Broads.  It would also be helpful to know how the policy would be applied in practical terms – for example, would the Authority or the relevant District Council negotiate on the affordable housing element of submitted schemes? 
Matter 17 – Policy DP24: Replacement dwellings

Is the policy justified and effective?  Is it the most appropriate strategy when considered against the reasonable alternatives?
Attendance at Hearing: Broads Authority
55. For clarification, does criteria (b) seek to restrict the floor area of the new dwelling to that of the original?

56. How will this policy make sure that the aim of protecting and enhancing the landscape quality of the Broads is met?  
57. Why is it the most appropriate option?  Would the alternative option considered at the Further Preferred Options stage be more likely to successfully protect the landscape?  Why was it considered that restricting the volume of the replacement dwelling to that of the original together with permitted development rights would stifle innovative design?  What evidence is there to suggest this?  What level of support did the two options receive through the participation exercises?  How does the Sustainability Appraisal support the chosen option over the rejected one?
Matter 18 – Policy DP26: Dwellings for agricultural, forestry and other workers

Is the policy justified, effective and consistent with national policy?

Attendance at Hearing: Broads Authority, British Marine Federation
58. What does this policy add to PPS7?  If it does not add anything, why has it been included?  Why does the Authority consider that reliance on PPS7 would not adequately recognise the contribution made by boatyard workers to the Broads economy or that there can be an operational need for them to live close to their place of work?
59. Paragraph 3 (i) of Annex A to PPS7 emphasises that the functional need for the full-time worker is an existing need, rather than a future need.  Why does criterion (a) not reflect this?  Why does criterion (c) not reflect the requirements in Annex A to PPS7 for the business to have been profitable for at least one of the three years it has been established and to be currently financially sound?  
60. Criterion (c) suggests that the business should be “capable of being sustained for a reasonable period of time”.  How is that consistent with the strength of wording in PPS7, which says that the dwelling will only be allowed if the business is currently financially sound and has a clear prospect of remaining so?  What is the justification for this difference?
61. Is the policy consistent with paragraph 12 of Annex A to PPS7 in relation to temporary dwellings?  Does it reflect the requirement of providing clear evidence that the proposed enterprise has been planned on a sound financial basis?  If not, why not? 
Matter 19 – Policy DP27: Visitor and community facilities and service

Is the policy effective?  Is it the most appropriate strategy when considered against the reasonable alternatives?
Attendance at Hearing: Broads Authority
62. The final sentence of this policy says that facilities which are educational in nature or relate to the promotion of the conservation of the Broads environment will be supported.  Should such support be subject to meeting one or more of the criteria listed in the policy?  If not, how would this part of the policy be effective in protecting the landscape quality of the Broads?  
63. What alternatives to the chosen approach have been considered?  Was the option of not protecting visitor and community facilities and services a reasonable one?  Are there any other reasonable options that should have been considered but have not been?
Matter 20 – Policy DP29: Development on sites with a high probability of flooding
Is the policy justified and consistent with national policy?
Attendance at Hearing: Broads Authority, British Marine Federation
64. Is this policy wholly consistent with PPS25?  If not, what are the differences and what is the justification for them?  
65. If it is wholly consistent and simply repeats parts of Annex D to PPS25, why has it been included?  Why does the Authority consider that omitting this policy may weaken the gravity of the issue of flooding at the local level, or omit the potential to set out local priorities in flood risk management?  What local priorities in flood risk management does this policy set out?
Matter 21 – Policy DP30: Developer contributions

Is the policy justified, effective and consistent with national policy?

Attendance at Hearing: Broads Authority, British Marine Federation
66. This policy lists a number of things for which contributions may be sought.  It further says that “Other contributions may be sought in appropriate circumstances.  The standards and thresholds adopted by the relevant authority will apply.”
67. How does this meet the paragraphs under the heading ‘A Plan-Led System’ in Annex B of Circular 05/2005: Planning Obligations?  Specifically, does the policy and its supporting paragraphs include as much information as possible?  Does it set out clearly the matters to be covered and factors to be taken into account when considering the scale and form of contributions?  
68. The policy does not set out the type or scale of developments to which it would apply.  How would it allow developers to predict as accurately as possible the likely contributions they will be asked to make?

69. In relation to the paragraph in the policy quoted above, what are the standards and thresholds referred to?  What do they relate to?  Are they set out in DPDs?  How have they been arrived at? 
70. Paragraphs 5.61 and 5.62 seek administrative costs and ‘maintenance sums’.  What is meant by the latter?  Why are these provisions not included within the policy? Should they be, to ensure effectiveness?  How do these provisions meet the Community Infrastructure Levy Regulations and Circular 05/2005?

71. Are all of the mitigation or compensation measures sought by the policy based on a clear and up to date assessment of the impacts likely to be created by development?  How is the policy consistent with paragraph B28 of Circular 05/2005 in this respect?  What evidence is before me to demonstrate all of this?
72. What stage has been reached in the Authority’s consideration of introducing a Community Infrastructure Levy?  How would this or the Community Infrastructure Levy Regulations affect the period for which the provisions of Policy DP30 would remain in operation? 

� Blyth Valley Borough Council v Persimmon Homes (North East) Limited, Barratt Homes Limited and Millhouse Development Limited 
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