Broads Authority: Development Management Policies: DPD Examination Schedule of Matters and Issues for Examination
Responses on behalf of British Marine Federation

Ref: GBW04/BMF/HD10

___________________________________________________________________________

Responses to Matter 14

DP18 Protecting Employment Sites

The first uncertainty here is which sites the policy applies to.  There is no “proposals map” with this DPD; the Core Strategy has a key diagram.

The Local Plan Proposals Map (to which I was referred) does not identify all employment sites.  So I am not clear which sites it is intended to protect.  It seems only a few of the larger ones are protected, not the majority of small boatyard sites.

The policy has been in place for some years but no review of its effectiveness has taken place.  It has not protected the Pegasus yard at Oulton Broad.  One of the largest boatyards.  This is now zoned as housing by an SPD.  

The impact of the councils own policies, especially flooding, should be assessed as in BMF’s view, these contribute to the low values of boatyard sites and so undermine the viability and retention in marine use which they seek to protect.  

The importance of these matters in policy terms is increased by the Ministerial Statement Planning for Growth of 23rd March 2011. 
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Matter 18 – Permanent and temporary Dwellings for Other Workers

DP26

BMF support this policy as will help workers in the marine industry and the firms who employ them.

Q58 What does this add to PPS7?

BMF considers that DP26 adds considerably to PPS7. It is a policy which addresses the acknowledged problems of housing need in the Broads, particularly for the working sectors of the local population who are competition for the limited stock with higher paid commuters and retired.

The policy is focussed on a local need.  It allows for temporary dwellings in wider terms than PPS7.

It proposes for boatyards, the solution of a residential boat as a temporary dwelling.  This is appropriate in the Broads but not referred to in PPS7.

PPS7 refers continually to “isolated” houses on the Broads; most boatyards are not isolated but in small settlements with services and amenities.  DP26 addresses a different problem i.e. the lack of affordable housing as well as functional need.

Q59 & Q60

BMF would normally expect boatyards to be established businesses on established sites

Q61

BMF’s criticism of this policy relates to the 3 years limit for temporary dwellings.  There is a growing shortage of affordable housing but a continuing need for workers in the many boatyards.

The solution of living aboard seems to meet the circumstances of many of the marine industries in the Broads.

The residential boat is not a usual planning concept.  Like a caravan it is mobile, but has its own means of propulsion.  Unlike a caravan it makes use of existing infrastructure (quayside, pontoons, pumpout, electricity points).  It is small and it is highly sustainable.  As a boat its appearance is appropriate to the Broads, another advantage over the caravan.

As a non-permanent solution to housing needs of workers in boatyards, its advantages need to be exploited.  However, the functional need to justify the temporary dwelling in the first place will be different from that of farming on forestry worker.  The need is that of management, security, lack of alternative housing, servicing of holiday boats on demand.  Often it is a very quick solution where the need is urgent.  There is no doubt that this functional need exists but it should be further spelt out.
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Matter 20 - Flooding

Policy DP29

Q64.
DP28 appears to differ from PPS25 in a number of respects:  The differences can I think be put into two opposing categories

A.
Those which are stricter and less flexible than PPS25 including the omission of specific categories of development.

B.
Those which identify characteristics specific to the Broads as meriting “consideration”.

In my view PPS25 legitimises both categories – subject, of course, to justification.

Category A – The Stricter Elements

1.
“Development will only be permitted in Flood Zones 2 & 3 where appropriate”  PPS25 para 7: This incorporates the potential for LDD’s to spell out both those of the area outside the Authority’s boundaries and local consideration: -.

1.1
Regional Strategy.  As this is to be abolished this LDD needs to state (in consultation with neighbouring authorities) a broad consideration of flood risk from all sources and set out a strategy for managing it.

1.2
“LDD’s should set out policies which avoid flood risk where possible and manage it elsewhere.”

DP29 does not consider which categories of development would not be possible to move and must be accepted where they are; unless this is done, the Economic objectives spelt out in the Core Strategy e.g. in para 7.28 are jeopardised.  It is also contrary to the Ministerial Statement “Planning for Growth”.   PPS25 on the other hand helpfully lists types of development which are appropriate in various levels of flood zone.  These are set out in Table D2.  This includes e.g. “Docks, Marinas and Wharves”  “Ship building, repairing  requiring a waterside location” “water based recreation” “Essential ancillary sleeping or residential accommodation for staff”.  All these are key types of site and development for the Broads economy.


All of these matters are included in other policies of the CS and DPD, but there is no mention of them in DP29. It appears that DP29 is intended to operate independently of other policies.

In BMF’s view, to be compatible with PPS25, it must be stated that development is to be permitted in waterside sites in boatyard use.

PPS25 para D7 requires LPA’s to “review existing development in order to allocated land in lower flood risk zones for existing valuable uses”.


However, taking the example of of boatyards of which there are about 100, all in Flood Zones 2 & 3, there is no evidence of such a review taking place, nor is there a statement that boatyards are low risk or appropriate where they are.  Consequently boatyards are left in an uncertain state, with nowhere else to go, but not identified for the purposes of flooding, as appropriate uses whose further development and redevelopment can be managed by flood resilience and other measures.

The Sequential Test

DP29 requires the submission of the sequential test with an FRA, when applications for development are made.  In it, applicants must consider which other locations would be more suitable, even it would seem, for redevelopment of existing sites.  For boatyards, in the Broads, this is absurd.  Nowhere else is allocated, and PPS25 recognises them as appropriate development.

PPS25 para D8 puts forward a mechanism which to dispense with the exception test “for individual sites allocated in development plans”, subject to policies.  All the boatyards in the Broads are subject to CS23 and DP20 and should be considered to be “allocated”.  DP29 should state this, thus dispensing with both for the Sequential Test and the Exception Test.

The absence of this explicit recognition of the status of boatyards as allocated sites makes policy DP29 non-compliant with PPS25.  If it intends what is set out above but does not say so, it fails the required test of clarity.

Additions to Policy DP29 Specific of the Broads

DP29 adds to criteria (a), (b) and (c) of the Sequential and Exception Test, a further 6 considerations.  All are generalised and contain nothing which is specific to the Broads.

Q64. What is the justification for the difference?

The differences I have outlined appear to be more strict to support refusal of applications rather consent for boatyards applications and to omit categories of water compatible development and to ignore opportunity for flexibility and local considerations identified by PPS25. No special or local reason is given for this.

The justification for this would be expected to be in the evidence base particularly in “SPD: Development and Flood Risk Sept 2008 and Economic and Social Impact of the Broads Marine Industry March 2008”.

However, these documents point in the other direction, they show that:

(a) Marine Industries are important locally and regionally

(b) Marine Industries depend on boatyards

(c) Most boatyards are in Flood Zone 3

Similarly CS23 and DP20, both identify the importance of the boatyards (as does DP18)

However, policy DP29 can be made compliant with PP_S25 and with the policies of the CS and DPD, by the amended proposed.  This is a minor amendment which affects no other private interest.  It is of concern to the EA.  However the EA has a statutory right of comment on all flooding applications and the right to refer the matter to the relevant minister.

Impact on DP29 on Investment

A further element which the DPD omits to consider is the impact of its policies on investment in boatyards.

My information on this subject is from Bill Knight ARICS, of Knight Benjamin, surveyors and values of Norwich. He was a member of the Broads Authority and his firm has specialist knowledge of the Broads boatyards and marine industries.

· For some years, the flooding policies of the Broads Authority and the EA have caused fundamental uncertainty in the saleability and value of boatyards

· Many of the yards are small family run businesses

· A substantial number of boating yards and businesses were established in the 1960’s and are likely to come on the market needing investment.

· Investment in yards is adversely affected by planning policies particularly on flooding.

· Two major yards (Pegasus and Broom Boats) are currently in the throes of major change.  Pegasus at Oulton has been given consent for change of use of the flood free part (approximately 1/3) for housing.

· Particular concerns about reasons for refusal of applications on planning requirements are:

· Boats not considered place of refuge or means of escape in the flooding circumstances of the Broads.

· Requirement for compensating volume for any loss of flood capacity to building i.e. buildings raised and voids at ground floor.

· The Authority does not seem to have identified the special characteristics of Broads flooding as:

Predictable

Regular occurrence

Slow onset

Short durations

Low flow speeds

Well tried means of avoiding damage to buildings

Long local experience of living with this type of flooding

Lack of Monitoring in Evidence Base

There is no corresponding analysis of the effects of these policies been carried out by the Authority.  They have been in force since PPS25 was first published.  Similar concerns were presented by BMF to the Core Strategy Inspector in early 2007 and debated at the hearing.   Their significance has been known to the Authority for many years.

Amendment to the DP29: Proposal of BMF

“(g)
boats will be considered as place of safety


For the purposes of this policy, development which accords with polices CS23 and DP20, will be deemed to have passed both the sequential test and the exception test.  The FRA should focus on:


a.
any difference from the norm


b.
the location of any new buildings within the site


c.
flood resilience”

Summary

There is no justification that I can see which justifies the stance adopted by the DPD to PPS25.  In summary DP29 is:-

· Stricter

· Omits specific exclusions which are of vital importance to the Broads

· Fails to analyse local considerations

· Fails to take advantage of the flexibility within PPS25.
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Responses to Matter 21

DP29 Developer Contribution

Q66 – 72

BMF supports all the inspectors’ questions on these points.

BMF can add nothing to its previous submissions because it has seen no response from the Broads Authority.  The financial uncertainty caused to owners and developers by the wide scope of this policy is a constraint on economic development and redevelopment.

Its application to all types of development including apparently, redevelopment and modernisation of previously developed land for the same use appears contrary to the ministerial statement of 23rd March (Planning for Growth and Planning obligations).
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