Broads Authority
Planning Committee
30 March 2012

Application for Determination

Parish: Hickling

Reference: BA 2012/0046/FUL Target Date: 28 March 2012

Location: Land at Hill Common, Hickling

Proposal: Provision of access for boats and people following the
installation of first time flood defences (earth banks and crest
piling) under planning permission BA/2009/0300/FUL (Revised
proposal following withdrawal of application BA
2011/0337/FUL)

Applicant: Environment Agency

Recommendation: Approve with conditions

11

1.2

1.3

1.4

1.5

Background / Description of Site and Proposal

In February 2010, planning permission was granted for a 6.7 kilometre length
of flood defence improvements in Compartment 6 (from Somerton to
Hickling).

As part of the application, first time defences were proposed in the form of a
combination of floodbanks and crest piling at Hill Common (crest piling was
used where there was insufficient space to provide a floodbank which would
act as an effective defence). Hill Common itself is informally surfaced and
forms a restricted byway. The proposals included areas where access to the
water over floodbanks was to be provided.

The works to implement the consent have been substantially completed.
Despite the original proposal to provide access to the water in places along
Hill Common, the flood defence works have resulted in problems with access
to the edge of the Broad in some places for the recreational user.

As a result, in October 2011 an application was submitted to revise the
application approved in February 2010 to provide new access in two specific
locations over the defences and provide decked areas adjacent to water to
help users. However this application was withdrawn in November 2011
following concerns raised, including with regard to the use of timber decking
in some areas.

The current application shows the following works (see drawings provided as
appendix 2):
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e Towards the eastern end of Hill Common (close to Broad House) close to
an existing boat dyke, two sets of timber steps recessed into the bank
and a 32 m x 0.8 m wide timber post and decking jetty (linked to an
existing 7m timber slab jetty) is proposed (NB. The withdrawn application
showed 27m x 0.6 m wide timber post and decking jetty).

¢ More centrally on Hill Common (opposite to Watersedge and close to
Timber Gables) in front of a second boat dyke, timber steps (with
associated hand rail) over crest piling is proposed with the steps
recessed into the sloping bank on the Hill Common side of the crest piling
(NB. The withdrawn application proposed steps with a hand rail located
closer to Timber Gables and an 8 m timber deck on the existing rond up
to the edge of the existing timber piling).

1.6 In support of the application BESL have stated the following (in their Design
and Access Statement):

At Broad House - the new flood defence is formed by an earth bank. The
footprint of the new bank has severely reduced the width of level ground
next to the quay heading. There is a 39m length of quay heading from the
boat house that is leased to two users. The proposal is to install timber
decking, supported by timber posts, along the whole length except for a
7m section where there is sufficient width. Two sets of simple steps will
be incorporated into the bank. They will be timber edged with hoggin used
for the treads. There is no need for a handrail at these locations.

At Watersedge - the new flood defence is formed by plastic sheet piling
which is capped by timber. Due to the height of the structure, and the fact
that there is limited room on the road side, the only practicable solution is
to install steps. This arrangement will incorporate the timber capping as a
step to link the structures on either side. There is also the need to have a
handrail on the Broad side of the crest piling because of the height that
people will be off the ground. The location of this crossing has been
moved further south than was originally proposed in order to remove it
from the sight line of the neighbouring property. Additionally, it is not now
proposed to install timber decking at this location because it is accepted
that there is sufficient room for safe access to the quay heading.

Timber has been chosen for the decking, step structures and handrail as

this is the most appropriate material given the purpose, scale and location
of the proposals. In the case of Watersedge it will also match the existing

timber capping on the crest piling.

1.7 Following its initial submission, the following clarification has been sought
from the applicants’ agent:

e an amended plan showing the precise location and nature of works close
to Watersedge (and re-consultation has taken place);
detail of local consultation undertaken by BESL; and

e the maintenance responsibility for steps and decking.
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1.8

2.1

3.1

BESL have confirmed that the works are planned to start shortly after the
grant of a planning permission and it is anticipated that this should be
completed in a four week period.

Planning History

BA/2009/0300/FUL Flood defence improvements (Compartment 6 — Somerton
— Hickling). Approved February 2010.

BA/2011/0337/FUL Provision of access for boats and people following first time
flood defences. Withdrawn November 2011.

Consultations

Hickling Parish Council — Refuse. There appears to be some confusion
regarding the exact position of where drawing 05/b is to be sited and would
suggest a site visit with one of your representatives. Wooden steps set into
the bank are acceptable. The steps close to Watersedge is not acceptable
as:

e itis not clear where the exact location is;

e the steps encroach onto the road which reduces the width and as HGV’s
including refuse collection lorries use this road, NCC highways should be
informed,;

o there are concerns regarding pedestrian safety, as it appears to be
positioned on a bend, this could visually impair the road users to the
pedestrians;

e itis not in keeping with the surrounding area; the hand rail height detracts
from the visual aspect and is not aesthetically pleasing;
access and egress to wildlife has been impaired; and

e the original drawing 200/003 is more acceptable both visually and
aesthetically. However this is still not clear as to the exact position.

Broads Society — No objection.

NCC Highways — No comments to make on this proposal from a highway
perspective.

NCC PROW - The following observations advanced.

The steps, from the drawing supplied, appear to be within the bank and not
therefore protruding any further into the restricted byway. If they are
damaged by vehicles the owner of the steps would be ultimately responsible
for the repair.

The land is not registered as common land under the Commons Registration
Act 1965. The County can only comment on land over which we consider the
restricted byway to run (i.e. between boundaries). The matter of the
proposed installation of steps over the new piled edge does not impact onto
the restricted byway. The steps are a private concern and the liability, as
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4.1

4.2

with all structures, lies with the owner.

It has been suggested that the highway verge is in public ownership. The
definition of a public right of way is the public right of passage over privately
owned land. The public right is to pass and re-pass along the length of the
restricted byway. The restricted byway designation means that the public
have the right to use this way on foot, on horseback and/or leading a horse,
with pedal cycles and with nhon motorised vehicles (i.e, with a horse and
cart). Use is not limited solely to foot traffic. There is no public right in
motorised vehicles but private rights may exist for people and businesses to
access their properties/businesses. The County's responsibility is to ensure a
minimum standard suitable for public passage and if the surface is damaged
by vehicular use, would seek that those vehicular users of the restricted
byway make good the damage.

Natural England — No objection.
Representations

Four representations in support have been received from local residents (up
to 13 March 2012), one of which appears to be from the owners of
Watersedge.

One letter of objection has been received from Mr S Mann (this 13 page
representation is reproduced as Appendix 3). His objection relates purely
to the proposals opposite Watersedge, close to his property (Timber
Gables) which comprise timber steps over crest piling (with associated
hand rail). In summary his letter states:

e The site has a history of international environmental, high landscape
value and scenic importance; the proposal will unacceptably harm
this;

e There is an existing design with low key environmental principle which
the current proposals will compromise and which would not have
been acceptable within the original application;

e There is no chance of a fair hearing because the Broads Authority is
biased and has an interest in the application. This violates the rights
of the objector;

e The current application represents an abuse of process since it aims
to achieve approval of measures which would not have been
acceptable when considered with the initial proposals and would have
attracted objection

e The proposed development does not represent reasonable expense
of public money

e There was a complete lack of proper consultation prior to the
application being made

e The design of development with more timber will create a detrimental
intrusion in the natural environment

e The proposed works will have an adverse visual impact on the
environment;
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4.3

5.1

5.2

5.3

6.1

e The application conflicts with the existing use, public rights and land
ownership;

e There are alternative and better suited facilities / sites in the
immediate vicinity in the form of ramps provided within the approved
development and one within 20 metres of the area of proposed steps

¢ Highway issues have not been properly addressed and access steps are
a hazard adjacent to a restricted byway used by residential, commercial
and agricultural traffic

¢ Public safety issues have not been considered with steps and railing
represent a hazard to vulnerable humans and animals

e The planning file is inadequate as it has no environmental statement
or highway assessment

In addition a second letter from Mr Mann has been received (attached as
Appendix 4) requesting the application not be considered at the 30 March
Committee meeting as he will be unable to attend and speak at the
meeting as he is working away. | have also received correspondence
from the applicants’ agent (BESL) requesting the application be
considered at the earliest opportunity to ensure that if works are
approved, the scheme can be implemented to allow early access to the
bank / boathouses for users.

Planning Policy

Broads Core Strategy DPD
Core Strategy (Adopted Sept 2007).pdf

Policy CS3 — Access to Navigation
Policy CS4 — Creation of new resources.

Broads Development Management Policies DPD (adopted November
2011)
DMP_DPD - Adoption version.pdf

Policy DP4 — Design
Policy DP12 — Access to water
Policy DP 28 — Amenity.

The Development Management Policies DPD has effectively superseded the
following policy key flood defence policy previously ‘saved’ in the Broads
Local Plan:

Policy INF 5 — Broads flood alleviation strategy.

Assessment

This application has been submitted by BESL on behalf of the Environment
Agency. It highlights justification for the proposal and seeks consent for

access enhancements to provide safe access to the water for users over the
flood defences in two areas omitted from the original approved scheme. In
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the original flood defence design, two ramps were provided to allow access
to the boat sheds. BESL have indicated that ‘once the new defences were
completed it became clear that access had been compromised along two
particular lengths where some residents have formal leases to moor their
boats’.

6.2 An objector (the occupier of Timber Gables) has raised various issues
including regarding the role of the Broads Authority in flood defence
applications, material considerations, the level of detail that supports the
submission as well as the timing and legitimacy of the Broads Authority
processing this application. The response to these comments is as follows:

e The Broads Authority has a duty to determine planning applications in a
timely manner. The objector considers that they will be disadvantaged if
the application is considered at a time when they are unable to take
advantage of public speaking at the Committee meeting (as it will impact
on their right to be heard, natural justice and therefore their human
rights). However, the Committee report and its appendices have provided
in full the objectors’ representations to ensure Members can weigh these
concerns fully in relation to other planning considerations associated with
this proposal. In addition, a request has also been made for the
application to be determined as soon as possible. As the period for
representation will have expired before the Committee consider this
matter and initial representations have already been received from
consultees, there is no reason for the application not to be considered at
this meeting.

e In this application, the Broads Authority is the Local Planning Authority
(not applicant or agent). The Broads Authority in considering all planning
applications ensures the considerations of the Human Rights legislation
are properly weighed including the rights of individuals, protection of the
environment and access to moorings and water.

e The manner of funding the proposed works is not a matter for the Broads
Authority or a planning matter.

e Under the Norfolk and Suffolk Broads Act 1988, the Authority has a
general duty to conserve the natural beauty, wildlife and natural beauty;
promote understanding and enjoyment of the special qualities of the
Broads by the public; and protect the interests of navigation. These duties
are translated into planning policy in the Broad Authority development
plan policies (including in the Core Strategy and Development Plan
policies).

¢ Notwithstanding the decision made on any previous planning application
in this area, a Local Planning Authority, the Broads Authority is required
to consider the application in accordance with Section 38(6) of the
Planning and Compulsory Purchase Act 2004. This states if regard is to
be had to the development plan for the purpose of any determination to
be made under the planning Acts the determination must be made in
accordance with the plan unless material considerations indicate
otherwise’.

e This application is minor proposal following the grant of consent for flood
defence works approved under 2009/0300/FUL. Whilst that application
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was for an extensive area of flood defence works (and was accompanied
by an Environmental Statement), the nature of this scheme does not
require such an environmental statement or extensive detailed supporting
information. As outlined in paragraph 1.7, the agent (BESL) has now
provided an amended plan.

e The Broads Authority has processed the application and undertaken
consultation in a manner to meet their prescribed requirements. The
objector is concerned regarding lack of consultation on this matter in the
pre-application period. Whilst applicants and their agents are encouraged
to engage with stakeholders before the application submission, there is
no requirement for this to take place. BESL have provided detail of pre
(and post) application consultation locally including with the objector and
Parish Council. This dates back to the period before the submission of
application BA/2009/0300/FUL.

6.3 Whilst objection has only been received to one part of the application - the
portion opposite Watersedge (and close to Timber Gables), it is considered
that both parts of the application raise the similar considerations that relate to
justification, landscape impact, design, highway safety and amenity.

Justification

6.4 The character and appearance of the area at Hill Common has changed
since spring 2010 when works commenced to deliver first time flood
defences for properties in the area. The approved scheme met the key tests
of development plan policy at that time, notably saved Local Plan policy
INF5. This application proposes very limited further changes in two short
areas.

6.5 Core Strategy policies CS3 and CS4 seek to protect and enhance navigable
water space in flood alleviation project works and promote good quality
design. These policies are echoed by the recently adopted detailed policies
in the Development Management DPD policies DP4 and DP12. The agent
has indicated that the proposal has been formulated to provide safe access
to the waters edge and over the defences in two locations where the original
consent failed to recognise such access is required. This involves stepped
access over the floodbank (including in one location to a short length of
decking). Such access would appear consistent with access to water
policies, subject to acceptable siting, design and landscape impact.

6.6 The objector has highlighted an alternative manner to gain access to the
land opposite Watersedge without the need for steps over the crest piling.
This would involve using an existing sloped access bank - one of which is 20
metres to the west (almost opposite Timber Gables). However this is not
considered to represent a realistic alternative, in view of the very narrow rond
which exists (there is insufficient room to walk safely on the rond from this
sloped access bank to the area proposed to be accessed by the steps). It is
due to the limited width of the rond in this location why crest piling has been
used in this part of the defences. Furthermore the current application has
relocated the steps further to the south east of the initial siting (in the
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withdrawn application). This represents a siting which should be less
prominent to the objector (as it is located some 45 metres from the nearest
part of Timber Gables itself). Therefore it is considered that the siting
represents an acceptable location and an improvement on that proposed in
the initial withdrawn application.

Landscape Impact

6.7 It is recognised that Hill Common is an attractive area, close to Hickling
Broad. The flood defence works now provide effective first time defences
using mainly soft flood defence techniques where space permitted with
limited crest piling in other areas (and this crest piling has been timber
capped).

6.8 It is considered that significant further change to the area would be
regrettable. However the proposal is for two small areas, very limited in scale
and BESL have confirmed they are only sought to address omissions made
in the original application (and no further works for access to water will be
required). Whilst Hickling Broad forms a very large area of significant value
(as recognised in the original application), it is considered that these
proposals are minor and will have no unacceptable impact on the wider
Broads landscape or its ecological value. Whilst concern has been
expressed regarding crest piling restricting access for wildlife, the proposal
will not change or further prejudice wildlife interest further. Therefore it is
considered that the proposal represent limited additional changes to the
approved scheme and is consistent with development plan policy of
protecting and enhancing access to the water.

Design

6.9 Concern has been expressed regarding the visual impact and choice of
materials. In the proposed locations, it is considered that the wooden steps
(set into the floodbank) and wooden decking, plus steps over the timber
capping, set into the sloping bank on the land side of the crest piling, are
acceptable. The approach is considered consistent with the visual character
of the area and the timber capping on the crest piling. Also the uses of a
timber rail rather than an alternative material, again represents an
appropriate material appearance for this development. Whilst a hand rail will
be visible, it is not considered that this would represent an unacceptable
intrusion into the area (which already contains a number of tall wooden
telegraph poles carrying overhead wires).The appearance of the area has
inevitably changed with the first time defences (including timber capped crest
piling) and it is considered that the steps and rail plus the limited area of
decking proposed at the eastern end in this application will not unacceptably
impact on the current appearance and character of the area and the design
and material are acceptable and meet the requirements of Core Strategy
policies CS3, CS4 and Development Management Policies DPD policy DP 4.

6.10 Clarification has been sought regarding the maintenance of the proposed
steps and decking close to Broad House. BESL have now confirmed that the
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decking will be maintained by the users and if no longer required will be
removed by the landowner or Environment Agency. The steps will be
annually inspected and maintained by BESL and ultimately the Environment
Agency (or any successors). If there is no longer a need for access using
any steps, they will be removed.

Highway / access

6.11 Concern has been expressed regarding highway safety and potential conflict
between residential, commercial and agricultural traffic that uses Hill
Common and recreational users accessing the Broad. Hill Common is a
restricted byway and Norfolk County Council Highways Officer has advanced
no highway or pedestrian safety issues or concerns regarding the location of
steps or their relationship to or on highway land.

6.12 With regard to the proposal close to Watersedge, Norfolk County Council
have highlighted that the steps appear to be within the bank and not
therefore protruding any further into the restricted byway. The restricted
byway designation means that the public have the right to use this way on
foot, on horseback and/or leading a horse, with pedal cycles and with non
motorised vehicles (i.e. with a horse and cart). There is no public right in
motorised vehicles but private rights are likely to exist for people and
businesses to access their properties/businesses. The County's
responsibility is to ensure a minimum standard suitable for public passage
exists. In this context, the proposal will not prejudice the use of the restricted
byway. If steps are damaged by vehicles, BESL would be ultimately
responsible for the repair (and ultimately the Environment Agency).

Amenity

6.13 Itis recognised that the areas opposite Watersedge and Broad House have
been historically used to provide access to the water. The use of these areas
may have historically led to some disturbance from this activity. Itis
considered that the proposal will not alter any legal rights that exist.

6.14 Close to Broad House, the proposed narrow decked area may offer potential
for more intensive use for seating / siting out / barbeques. It is considered
that could allow more intensive use for this range of uses that could give rise
to additional noise and disturbance for nearby residents if used in this
manner on a regular basis. Therefore it is considered reasonable to place a
planning condition on the use of new decked areas to limit use to activity
directly related to the access to the water and boats and for no other
purpose. This would then protect the visual amenity and potential
disturbance to nearby residents, consistent with the aims of policy DP28 of
the Development Management Policies DPD.

7 Conclusion

7.1 It is considered that the proposal would provide enhanced access to the
water, would not represent an unacceptable intrusion or change into the
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8.1

9.1

9.2

9.3

9.4

9.5

area, is acceptable in design terms and would not damage the first time flood
defences recently provided to this area. Therefore it is considered that
approval should be granted, subject to the imposition of planning conditions
(see below), and this would meet the key tests of development plan policy.

Recommendation

That, subject to no substantive representation/comment being raised from
any outstanding consultees and local residents, this planning application be
approved subject to the following conditions:

e Standard time limit condition.
e Approved list of plans.
¢ Use of decking ancillary to boat mooring only.

Reasons for Approval

The proposal is accompanied by supporting information which justifies the
proposed scheme.

It is considered that the scheme will have a very limited impact on the
appearance of the area and will not unacceptably harm its landscape setting,
especially when considered in relation to changes which have taken place
locally to deliver first time defences. The proposed use of timber materials
would provide an acceptable appearance, consistent with the timber
appearance of crest piling in Hill Common.

The proposal will not unacceptably impact on highway safety and amenity
can be protected by the imposition of planning condition to limit the use of
decked areas created.

The proposal will not interfere with existing rights.

Therefore application is considered to meet the requirements of the
development plan policy (notably Core Strategy policies CS3and CS4 and
Development Management Policies DPD policies DP4, DP12 and DP28) and
would not materially conflict with other policies. The proposal is considered
to represent an appropriate design of development associated with existing
flood defence work in this location.

Background Papers: Application File BA 2012/0046/FUL

Author: Andy Scales
Date of report: 13 March 2012
Appendices: APPENDIX 1 — Location Plan

APPENDIX 2 — Application drawings

APPENDIX 3 — Correspondence from Mr Mann (dated 20 February
2012)

APPENDIX 4 — Letter from Mr Mann (dated 22 February 2012)

AS/RG/rpt/pc300312 /Page 10 of 11/160312



APPENDIX 1

AS/RG/rpt/pc300312 /Page 11 of 11/160312



ACCESS STEPS
SEE TYPICAL X-SECTION

T up s rprodcedram Ordecnce Suvy @ ol b Horon o el of Evironment Agency
with Hor ‘Stationery Offics, ©Crom
irad oiton Iewge rom i iy -t rsacon oo pocesdrgs.

PLAN OF WORKS
SCALE 1:500

Topsoil r?mpll;]g up to.underslde r;'
of timber capping Crest piling and capping

Existing boat

Existing
access area

rond

|

Existing quay Proposed timber

heading steps & safety
handrailing
PLAN OF ACCESS STEPS
DETAIL 1
SCALE 1:50
Handrail 900 ‘
I 50 ——=f{=—
100 N
f
750
Timber capping
210 Proposed timber steps
] O
ZJ: 420 Existing rond
Road 105 m O J /
Proposed steps
. . 1-2m
Plastic crest piles -
I v/ —
7‘\/\;7 -
Hickling Broad
‘\/\;7
TYPICAL X-SECTION A-A
THROUGH ACCESS STEPS

SCALE 1:20

PHOTO 1 ARTISTS IMPRESSION
SHOWING PROPOSED STEPS ( SEE
PLAN FOR LOCATION)

Replace chamfered
timber capping with
unchamfered capping
to make step

Proposed timber steps
and safety handrailing

Existing
earth bund

HICKLING BROAD

ISOMETRIC VIEW OF
ACCESS STEPS

SCALE 1:20
900 ‘
Handrail
——t—=—100
Kickboard
/ Plastic crest piles &
1.5m AO? timber capping
[ " .
Timber capping
210
I | ﬁ(mo / 200
T T T . 50 1 T
oo Lo w0 VT T 5T L f
| | —‘—L‘ T [ | | | | | | |
I l210! [ o
| Lt s | | | | | | |
R
==300 =1
Proposed timber steps Platform
Support post

TYPICAL X-SECTION B-B

THROUGH ACCESS STEPS
SCALE 1:20

Key:
NEWLY INSTALLED CREST PILING

s PLANNING APPLICATION
BOUNDARY

CA PHOTO REF. AND LOCATION

Notes:

1. ALL DIMENSIONS IN MILLIMETRES
UNLESS NOTED OTHERWISE.

2. ALL LEVELS IN METRES ABOVE
ORDNANCE DATUM.

3. NO DIMENSIONS TO BE SCALED FROM
THIS DRAWING.

FOR
PLANNING
PURPOSES
ONLY

C HH HH KM 2002/12 | TEXT ALTERED

B HH HH L 15/12/11 | STEPS LOCATION CHANGED, DECKING REMOVED
A (1] HH KM 061011 | X-SECTION THROUGH STEPS ADDED
Rev| By | Chkd [Apprvd| Date Description
Client

Broadland Environmental Services Limited

A Joint Venture Company of

Bam Nuttal Lig and Halcrow

Halcrow is a GH2M HILL company
3rd Floor Grosvenor House, 112-114 Prince of Wales Road, Norwich, NR1 1NS
Tel 01603 226161

Halcrow Group Limited

Third Floor, Grosvenor House, 112-114 Prince of Wales Road, Norwich, Norfolk. NR1 NS
Tel. 44 (0)1603 226161

halcrow@bamnuttall.co.uk

A CH2M HILL COMPANY

Project

BROADLAND FLOOD ALLEVIATION PROJECT

COMPARTMENT 6A
HILL COMMON
PROPOSED STEPS
AT 'WATERSEDGE'
Drawn by: L MERSEY Date: 19/09/11
Checked by: K MARSH Date: 19109111
hoproved by: K MARSH Date: 19109711

WNBHIC/400/015 C

Drawing Scale: AS SHOWN AT A1

°
=
S
3
5,
\
=
s
)
o
=
2
=
5
=
S
S
<
o
=
:
=]
3
=3
3
2
%
z
2
s
2

§
[
2
g
s
o
4
3
=]
g
=
3
2
=
z
2
s
2

£
&
o~

\06a_WNBHIC, Hicklin
: harriethusbands : 20:2:2012 -

: G:\Broadland\06a_WNBHIC, Hicklin

Drawing fle path & name -

Xreference file path
User and Plot Date

L





http://www.halcroiv.com














































	BA20120046FUL Compartment 6a Land at Hill Common Hickling
	BA20120046FUL Compartment 6a Land at Hill Common Hickling Appendix 2(1)
	BA20120046FUL Compartment 6a Land at Hill Common Hickling Appendix 2(2)
	BA20120046FUL Compartment 6a Land at Hill Common Hickling Appendix 3
	BA20120046FUL Compartment 6a Land at Hill Common Hickling Appendix 4

