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Summary: This report provides members with a summary of the recently 

published Defra consultation on smarter guidance relating to 

countryside access legislation.  The guidance, which is intended 
to simplify the information provided by government, covers the 
subject matter that Defra proposes to include in guidance 

provided on a range of subjects that are pertinent to local 
access forums specifically coastal paths, coastal access plans, 

rights and obligations for managing land, public rights of way 
and local authorities, open access rights, local access forum 
members and the role of NGO’s, LAFS and government bodies 

and access for all. 
 
Recommendation: That members consider the contents of the report, identify any 

specific topic areas that have been omitted from the proposed 
guidance documents and consider how good practice guidance 

would best be delivered in the future.  

 
1 Background 

 

1.1 Defra and its regulators are simplifying all of their guidance to make it quicker 
to understand and easier to use. This report focuses on a range of guidance 

that Defra is currently consulting on which relates to countryside access. The 
legislation relating to the areas covered by the guidance is not changing – the 

idea behind the project is is to explain the law and policy more clearly. 
 
1.2 The new guidance, which will be web based, will focus on information that 

government has to provide (such as explaining law, services or how to access 
peoples’ rights). In drafting the guidance Defra considered who would use the 

guidance and what they needed to know to be able to use the information 
provided by government effectively. 

 

1.3 The draft guidance is not intended to provide advice on good practice as 
Government considers that it should work increasingly with others such as 

user groups and other stakeholders to provide this kind of advice where 
needed. 

 

1.4 The consultations that are the subject of this report are open for public 
comment until the 7th of July 2014. 

 



2 Subjects Covered by the Consultation 

 

2.1 The subjects listed in the consultation which pertain to the business of local 
access forums are grouped under the heading “Access and Engagement”. 

This covers a wide range of issues including things like camping and 
caravanning and National Nature Reserves as well as issues closely related 
to the business of local access forums. 

 
2.2 This report considers the consultation documents relating to the following 

subjects: 
 

 Local Access Forum members 

 National trails and local authorities 

 Coastal access plans 

 Coastal paths 

 Rights and obligations for managing land 

 Enjoying the natural environment – access for all 

 PROW and local authorities 

 Role of NGO’s LAF’s and government bodies 

 Open access rights 

 
2.3 This is the link to the full list of access and engagement consultation subjects 

on the Defra consultation website  

http://guidanceanddata.defra.gov.uk/reforming-access-and-engagement-
guidance/   and the consultation documents listed at paragraph 2.2 above are 

attached to this report at Appendix 1. 
 
3 Proposed Future Content of the Guidance  

 

3.1 As can be seen from these documents the details of the proposed guidance 

are quite brief and set out in bullet points which provide an outline of the 
future guidance rather than the detailed guidance itself. In some cases these 
bullet pointed lists could be extended and members are invited to consider 

whether topics have been omitted from the individual documents and also 
how the existing bullet points should be expanded. 

 
3.2 In particular officers consider that guidance on the topic of open access rights 

both with regard to the role of landowners and the responsibilities of NGO’s, 

LAF’s and open access authorities, should be expanded. There is a need for 
detailed clear guidance on enforcement in cases where landowners are 

restricting access to designated land without authority. This is because 
powers available to access authorities are limited and without a detailed 
analysis of the processes set out in the Countryside and Rights of Way Act 

1990 and its associated statutory instruments access authorities are left to 
interpret the legislation themselves. The guidance that will be issued by 

government in the future should therefore be detailed and further good 
practice advice provided to access authorities. 

 

3.3 In light of reducing funding for rights of way management across the public 
sector it is to be welcomed that the proposed guidance on public rights of way 

http://guidanceanddata.defra.gov.uk/reforming-access-and-engagement-guidance/
http://guidanceanddata.defra.gov.uk/reforming-access-and-engagement-guidance/


will include guidance on funding for the creation of PROW and maintenance 
of existing routes. However, officers consider that this guidance should be 

extended to cover the subject of permissive paths both with regard to their 
funding and the legal means available to bring them into being. In particular a 

precedent permissive path agreement that is accesptable to all public 
authorites with access management responsibilities would be of value. 

 
4 Conclusions 
 

4.1 This consultation on changes to access management guidance is welcomed 
as it has the potential to provide clarification on a number of issues that the 
Broads Authority and the Broads Local Access Forum are involved with. Defra 

has stated in the documentation that it is seeking comments on its plans for 
the content of each topic that is being covered. The sort of comments it is 

looking for relate to the information that is needed from government and 
whether anything is missing. Notwithstanding the fact that Defra considers 
that best practice guidance should be provided by working with user groups 

and other organisations, it is also seeking comments about which good 
practice advice is important to respondents that will no longer be provided by 

government. Thoughts are welcomed as to how government might work with 
others to develop this advice and what subjects should be included. Members 
are therefore asked to note the contents of this report, consider whether there 

are additional subjects that should be included and identify which good 
practice guidance should be identified as important. 
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