BROADS AUTHORITY
Enforcement Policy:  Navigation Functions
1
Introduction
1.1
Effective enforcement of the legislation relating to the Authority’s navigation function is essential to protect the health and safety of users of the Broads waterways.  The purpose of this policy is to provide guidance on the general principles that the Authority will apply when carrying out its enforcement responsibilities.

1.2
This policy has been agreed by the Authority following consultation with its Navigation Committee on 16 April 2009.

1.3
This policy incorporates the following principles of good enforcement for regulating bodies:-

· Setting clear standards.

· Providing information clearly and openly.

· Helping businesses and users of the navigation by advising and assisting with compliance.

· Having a clear complaints procedure.

· Ensuring that enforcement action is proportionate to the risks involved.

· Ensuring consistent enforcement practice.

1.4
If you have any question about this policy please contact Director of Operations.
2
The Policy
2.1
Setting clear standards
· For 3rd Party complaints the Authority will:-

· Respond within 10 days with a decision on whether or not to pursue.

· Carry out a preliminary investigation within 28 days.

· Fully investigate and forward case papers to the Authority’s Solicitor within 4 months.

· Keep complainants informed as to progress with the investigation and any decisions relating to the complaint.

2.2
Providing information clearly and openly
· The Authority will produce guidance (eg publication of byelaws/directions, signage etc) in an easy to understand format for users of the Broads navigation and ensure that it is kept up to date.  This will be made available as widely as possible.

2.3
Helping businesses and users of the navigation by advising and assisting with compliance
· The Authority’s officers will work closely with the Hire Boat industry, Sailing Clubs, user groups and landowners to ensure that they and their staff/members are fully aware of the requirements of the legislation relating to the Broads navigation, eg Hire Boat Licensing Code.

· Where remedial action is required, the Authority will clearly explain (in writing, if requested) why the action is necessary and when it must be carried out; a distinction will be made between best practice advice and legal requirements.

2.4
Having a clear complaints procedure
· A well publicised complaints procedure for the Authority is already in place.  This will be maintained.

2.5
Ensuring that enforcement action is proportionate to the risks involved

· Enforcement powers will be exercised only to achieve the legislative purpose for those powers.  Generally, this purpose will be health and safety but in certain circumstances the purpose of the power is to protect the environment or avoid nuisance or to enforce the collection of tolls and the display of toll plaques.

· Reasonableness is also key, this to include avoidance of unnecessary expense and a consideration of the likely outcome of any enforcement action, together with an assessment of the risk.

· In deciding whether or not to prosecute, the Authority will take into account:-

· The foreseeability of the offence or the circumstances leading to it.

· The intention of the offender (including any clear disregard or contempt for the byelaws).

· The flagrancy of the offence.

· Any history of offending (including any previous warnings).

· The attitude of the offender.

· The deterrent effect of a prosecution on the offender and others.

· Whether the offender has acted inconsiderately or in disregard for the safety or amenity of others.

· Whether the offence is compounded by offensive, loud, aggressive or drunken behaviour.

· The personal circumstances of the offender.

2.6
Ensuring consistent enforcement practice

· With a view to ensuring consistent enforcement practice, the Authority will:-

· Maintain a procedure for ensuring (as at present) that decisions to enforce are taken by officers with responsibilities across the navigation system.

· Provide full and effective training in the relevant procedures and requirements.

· Hold regular meetings of Rangers.

· Ensure the prompt cascading of information.
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